UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
IN RE: } CASE NO. 00-CV-00005-DT
) (Settlement Facility Matters)
DOW CORNING CORPORATION, )
)
Reorganized Debtor. ) HON. DENISE PAGE HOOD

RESPONSE OF CLAIMANTS’ ADVISORY COMMATTEE TO
MOTION TO DEEM PRE-1971 SILICONE GEL BREAST IMPLANTS AS DOW

AND

MOTION OF CLAIMANTS’ ADVISORY COMMITTEE TO AMEND ANNEX A
TO THE SETTLEMENT FACILITY AND FUND DISTRIBUTION AGREEMENT
TO ADOPT AN ADDITIONAL PROOF OF MANUFACTURER PROTOCOL

The Claimants’ Advisory Committee (“CAC”) submits this response in support of
the Motion To Deem Pre-1971 Silicone Gel Breast Implants as Dow filed by Houssiere,
Durant & Houssiere (“the Houssiere Motion™). The CAC also contemporaneously
submits its own Motion to Amend Annex A to the Settlement Facility and Fund
Distribution Agreement to Adopt An Additional Proof of Manufacturer Protocol, and
respectfully requests that this Court enter an Order that medical records or other
documentation that state that a claimant was implanted with a silicone breast implant {or
some variation thereof, i.e., gel breast implant, breast implant) between 1963—1970
inclusive and do not contain any other identifying or contradictory information about the
manufacturer of the implant(s) shall be deemed to be acceptable proof of a Dow Corning
silicone gel breast implant pursuant to Schedule I, Part B of the Claims Resolution
Procedures, Annex A to the Settlement Facility and Fund Distribution Agreement (“the

Settlement Facility Agreement™).



BRIEF IN SUPPORT

I Proof of Manufacturer Protocols in the Revised Seftlement Program

The Amended Joint Plan of Reorganization of Dow Coming Corporation (“the

Plan™) was negotiated in 1998 and was based on the existing criteria — including the
product identification protocols — that were developed by the MDL 926 Claims Office
and parties in the Revised Settlement Program (“RSP”). The original global settiement
did not require 2 claimant to submit manufacturer identification to be eligible for
benefits; it required only that the claimant document that she did in fact receive a breast
implant. The RSP, however, did require a claimant to submit written documents that
reliably establish which participating manufacturer made the implant(s). The protocols
for acceptable proof were developed by reviewing the types of proof submitted in the
original global settlement that reliably established the manufacturer of the implant. The
protocols were included in the Notice for the Revised Settlement Program mailed in
January 1996. That Notice package also included a Questions and Answers booklet
approved by the MDL Court. See Order 27A in MDL-926, dated December 29, 1995
with attached Question and Answer Booklet, attached as Exhibit 1 hereto. The protocols
were not rigid or absolute, but were designed to be flexible to allow for new types of
proof to be added. Question 37 in the RSP Question and Answer Booklet, for example,
states that claimants can:

You may, however, send int proof — even though not addressed by the existing rules

that reliably establishes what kind of implant you received. The Claims Office will

then advise you if new rules have been adopted to cover your situation or the

participating companies have declined to accept your type of proof.
Id., Exhibit 1 attached hereto. Consistent with the answer to Question 37, the MDL 926

Claims Office did indeed add new protocols as claims were being processed. One such
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protocol was developed after the MDL Claims Assistance Program (which was operated
under the auspices of the Plaintiffs’ Steering Committee and was external to the claims
office itself) noticed a pattern of unmarked labels that they traced to a particular
manufacturer, Heyer-Schulte. The proposed new protocol was submitted and accepted.
Similarly, over time, additional “unique identifiers” for participating manufacturers were
added to the existing array of acceptable proof of manufacturer. Thus, the experience
from the RSP demonstrates that the proof of manufacturer criteria are not rigidly applied
but are flexible and allow for new types of proof that reliably establish the implant

manufacturer to be added.

I DPow Corning Had Exclusive Market Share For Silicone
Breast Implants Implanted In The U.S. During The 1960s

Dow Corning developed silicone gel breast implants in the early 1960s and was
the sole manufacture of silicone gel breast implants in the U.S. from 1963-1970." In
approximately 1971, Heyer-Schulte (Baxter) began to sell primarily saline breast
implants on a very small scale and limited geographically to the southem California area
where they were located. See Exhibit 2 attached, memo dated March 30, 1973 from
W_R. Pierie entitled “Heyer-Schulte — An Overview” (BAX 298157 — 298160). Heyer-
Schulte’s market share was so small in fact that they were described in the 1973 memo as
a “Mom and Pop shop...” that operated out of trailers near the Santa Barbara airport. Id.
Exhibit C to the Houssiere Motion contains interrogatory responses of Baxter, the
company that purchased and assumed liability for implants made under the Heyer-

Schulte brand. The interrogatory answers confirm that the earliest date that Heyer-

! In Jate 1969, polyurethane coated breast implants were manufactured in the United States on a limited
basis.



Schulte sold silicone gel breasts implants was 1971. See Exhibit C to Houssiere Motion,
Excerpts from Baxter Healthcare Corporation’s Response to Interrogatories, Superior
Court of the State of California, County of San Diego, Case No. JCCP-2754, at pp. 16-
22, attached hereto as Exhibit 3 to this Motion. Similarly, Natural Y Surgical Specialties
(Baxter and Bristol) was another company that entered the breast implant market in

approximately late 1969 - 1970 but it marketed and sold only polyurethane-covered

silicone gel breast implants, a type of implant that was never manufactured or sold by
Dow Coming. Id., Exhibit 3 attached, at p. 20. Surgitek and Medical Engineering
Corporation (Bristol) also acknowledged in their interrogatory responses that they first
began to manufacture silicone gel breast implants in January 1971 (the Perras-Papillon
Axillary Prolongation Vimplant). See, Exhibit F to Houssiere Motion, Excerpts from
Medical Engineering Corporation’s Second Amended Answers To Plaintiffs’
Interrogatories, Harris County, Texas, Cause No. 92-16550, at p. 13, attached hereto as
Exhibit 4 to this Motion.

Other U.S. companies did not begin to manufacture and sell silicone gel breast
implants unti} the mid-1970s. For example, Cox-Uphoff International (aka CUI) first
sold silicone gel breast implants beginning in April 1976. See Exhibit B to the Houssiere
Motion, Excerpts from Response of CUI Corporation to Plaintiffs’ Master
Interrogatories, Harris County, Texas, Master No. 92-16550, at p. 5, attached as Exhibit 5
to this Motion. Similarly, McGhan Medical first began to manufacture silicone gel
breast implants in 1975. See Exhibit D to the Housstere Motion, Excerpts from
Responses of McGhan Medical Corporation, Inamed Corporation and Inamed

Development Company To Plamtiffs” First Set Of Interrogatories, Superior Court of



California, County of San Diego, Case No. JCCP-2754, at p. 19, attached as Exhibit 6
hereto to this Motion. Thus, except for the very limited introduction of polyurethane-
covered breast implants in late 1969, no other U.S. company made silicone gel breast
implants in the United States during the 1960s except for Dow Corning.

The time frame that other companies manufactured silicone gel breast implants in
the U.S. was documented in demonstratives prepared by Dow Corning employees. See
Exhibit E to the Houssiere Motion, Excerpt from a “Product Reference Book, Silastic®
Brand Mammary Implants Manufactured By Dow Corning Corporation 1964-1991,”
prepared by J.A. Ballender and C.J. Burda of Dow Corning, June 1992, and produced to
the National Depository in the MDL 926 proceedings, attached hereto as Exhibit 7 to this
Motion. The chart shows that other implant manufacturers first appeared in
approximately 1971, a date which coincides with the interrogatory answers referenced
above. Similarly, during the product identification training sessions presented by Dow
Corning employees in 2002 and 2003 to Settlement Facility employees, Dow Coming
provided a series of breast implant market share documents that are consistent with the
June 1992 “Product Reference Book™ prepared a decade earlier by Dow Corning. These
documents — which Dow Corning has labeled as “confidential” -- demonstrate that 100%
of the units (silicone gel breast implants) sold from 1963-1969 were made by Dow
Corning. See Exhibit 8 attached hereto {the CAC believes that Dow Coming may
contend that these documents are “confidential” — to which the CAC disagrees — but out
of an abundance of caution, they are submitted under seal). Similarly, the chart also
shows that Dow Corning’s market share during this time frame was virtually 100%, with

a very small percentage attributable to foreign-manufactured breast implants that were



primarily polyurethane or inflatable implants, not silicone gel breast implants like those
made by Dow Corning. Id., Exhibit 8 attached hereto. In another chart — also provided
to the Settlement Facility for purposes of training proof of manufacturer reviewers -- Dow
Coming documents that from 1970-1972, Dow Corning by far had the overwhelming
share of the market based on the number of units (implants sold). In 1970, for example,
the chart suggests that over 95% of the units sold were made by Dow Corning. 1d.,
Exhibit 8 attached hereto.

Dow Coming’s own documentation of its exclusive market share and sales data is
further supported by data obtained from the leading medical expert on manufacturer
identification of breast implants, Michael Middleton, Ph.D)., M.D. Dr. Middleton has
published in peer reviewed literature, presented at scientific meetings on the subject of
breast implants for the past 13 years, co-authored a book on breast implants containing a
catalog of American implants with descriptions of more than 240 different styles, and has
been invited to testify to the Committee on the Safety of Silicone Breast Implants at the
National Academy of Sciences. See Declaration of Michael S. Middleton, Ph.D., M.D.,
attached hereto as Exhibit 9. He has also personally examined 5,691 breast implants for
purposes of identifying the manufacturer. Id. His database on these implants reveals —
consistent with the documents created by Dow Corning and other historical documents
produced in the MDL 926 discovery phase — that, “For the years 1963-1967 I can state
that in my opinion to a 99% degree of medical and scientific certainty that the
manufacturer of a silicone gel breast implant implanted in the United States in those years
would be Dow Corning.” Id. For the years 1968-1969, he states that it is his “medical

and scientific opinion to a virtual certainty™ that smooth shell (non-polyurethane) silicone



gel breast implants implanted in the United States would have been manufactured by
Dow Corning. Id. Further, he states that the “vast majority” of smooth shell silicone gel
breast implants implanted in the United States during 1970-1971 would have been
manufactured by Dow Coming as well.

The CAC submits that this information “reliably establishes” that medical records or
other documentation of implantation in the U.S. from 1963-1970 inclusive can be

accepted as proof of a silicone gel Dow Corning breast implant.

II. The Court Has The Power To Amend The Settlement Facility Agreement
To Adopt A New Protocol for Proof of Manufacturer

Section 10.06 of the Settlement Facility Agreement recognized that the
Agreement could be amended either by joint agreement of the Debtor’s Representatives
and Claimants® Advisory Committee or by Court Order. Section 106.06 provides:

This Agreement may be amended to resolve ambiguities, make clarifications or
interpretations or to correct manifest errors contained herein by an instrument
signed by the Reorganized Dow Corning and Claimants’ Advisory Committee.
All other amendments, supplements, and modifications shall require approval of
the Court after notice to the Reorganized Dow Corning, the Shareholders, and the
Claimants® Advisory Committee and such other notice and hearing as the Court
may direct ....

Similarly, Question 5-18 in the Claimant Information Guide recognized that new rules for
proof of manufacturer could be added going forward. Question 5-18 provides:

Q5-18. My proof of manufacturer documents are not covered by the rules above.
Can I submit them?

You may send in proof — even though it is of a type that 1s not addressed by the
existing rules — if it reliably establishes what kind of implant you received. The
Settlement Facility will then advise you if new rules have been adopted to cover

% Dow Corning did not manufacturer saline breast implants at anytime prior to 1970 so the implant could
only be silicone gel.



your situation or if Dow Corning had decided to accept your type of proof through

the confidential measures established by the Claims Assistance Program.
Exhibit 10 attached, excerpt from the Class 5 Claimant Information Guide at p. 13. 3

As contemplated by Q5-18, claimants began to submit their Proof of
Manufacturer claim form and documentation shortly after claim form packages were
mailed in February 2003. Over the next 16 months, five additional protocols were
developed and incorporated into both the executed Plan Documents and the SF-DCT
Newsletter that accompanied the Effective Date package in June 2004. See Exhibit 11
attached, Excerpt from the SF-DCT Effective Date Newsletter, Spring 2004. Since the
Effective Date, the CAC has proffered 2 number of suggested proof of manufacturer
protocols to Dow Corning based on various types of records submitted to (and rejected
by) the Settlement Facility under the existing agreed protocols. See Exhibit 12 attached
hereto, letter dated September 20, 2004 from D. Pendleton-Dominguez to Deborah
Greenspan, with attached chart to the letter. The CAC chart in Exhibit 12 included a
pumber of new proof of manufacturer protocols including “Example 3” -- “All claimants
implanted with a silicone gel breast implant prior to 1970.” Dow Comning’s responded by
stating that the examples described by the CAC reflect how Dow Coming might respond
to similar product identification examples submitted to it through the Individual Review
Process — the process whereby claimants who do not have acceptable proof can seek
review and acceptance of their documentation directly by Dow Corning. See Exhibit 13
attached, letter dated November 23, 2004 from D. Greenspan. Specifically, Dow Comning

responded to “Example 3” —i.e., that pre-1970 implantations of silicone gel breast

> The CAC notes that the answer is virtually identical to the answer given to claimants in the RSP (see
earlier discussion) that new proof of manufacturer protocels could be added if the records were determined
to be “reliable.”



implants would be deemed to be Dow Corning — that the Individual Review Process by
Dow Coming would not accept these types of submissions. Id., Exhibit 13 attached
hereto. The CAC therefore believes that it is appropriate to renew our requests to amend
the Plan and allow for uniform treatment of claimants in a similar situation with regard to
their product identification in the Settlement Option.

Pursuant to Section 10.06 of the Settlement Facility Agreement, the CAC submits this
Motion requesting the Court to amend the proof of manufacturer protocols set forth in
Paragraph B, Schedule I of Annex A, the Claims Resolution Procedures to deem as
acceptable proof of a Dow Corning silicone gel breast implant medical records or other
documentation that state that a claimant was implanted with a silicone breast implant (or
some variation thereof, i.e., gel breast implant, breast implant) between 1963 — 1970
inclusive and do not contain any other identifying or contradictory information about the

manufacturer of the iroplant(s).

IV.  The Burder of Proof for Settling Claimants Is One of Reliability:
It Should Not Be A Higher And More Difficult Burden Than

That For Claimants in Litigation

The Settlement Option in the Amended Joint Plan was designed and intended to
allow claimants to qualify for benefits without the need to prove causation. It was also
intended that the Settlement Option would be faster, claimant-friendly, and provide more
certainty about qualifying for compensation than the Litigation Option. See, e.g., Exhibit
14 attached, a letter from the Tort Claimants® Committee that was included in the

Effective Date mailing packages.



As poted above, the answer agreed to by Dow Corning and the Tort Claimants’
Committee in the Claimant Information Guide states that new protocols would be
developed if the documentation “reliably establishes™ the type of implant that was used.
We believe that this is the appropriate standard in which to evaluate the CAC’s request
for additional proof of manufacturer protocols. In contrast, claimants who proceed with
litigation of their implant claim would need to establish product identification. and
causation by a preponderance of the evidence. If the Settlement Option were intended to
be more simple and less burdensome to qualify for compensation than through litigation
as the CAC believes it was, then it stands to reason that the burden of demonstrating that
the proof of manufacturer is “reliable” would be less onerous than the litigation burden of
preponderance of the evidence.

Using the standard of whether the proposed proof of manufacturer protocol is
“reliable” or “reliably establishes” the manufacturer of the implant, the CAC submits the
burden has been met in the present instance. Indeed, we believe that claimants would
prevail under even more rigorous burdens of proof required in litigation. As noted in Dr.
Middleton’s statement, he states “beyond a degree of medical certainty” that “silicone
gel-filled breast implants placed in the United States in or before 1968 were very likely
manufactured by Dow Corning.” See Exhibit 9 attached. Further, “in excess of about
80% of silicone gel-filled breast implants placed in the United States during the years
1969, 1970, and 1971 were manufactured by Dow Corming, to a degree of medical
certainty.”

Unfortunately, records during the 1960s did not affirmatively record the name of

the implant manufacturer or other identifying information. Medical records during this
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time note only that the claimant was implanted with silicone breast implants or, more
generically, breast implants. Since Dow Coming was the only manufacturer in the
United States during this time frame, this is hardly surprising. There was no need for
doctors or surgical nurses to record the obvious name of the manufacturer in the operative
report, nor were there implant stickers with the manufacturer’s name on them as there
were in subsequent years when multiple manufacturers were manufacturing breast
implants.

When the product idenfification protocols were adopted in the Amended Joint
Plan, they were adopted wholesale with just a few minor variations. The issue of pre-
1971 implant proof was not raised or discussed, so it is fair to state to the Court that the
issue was pot rejected outright by Dow Corning when the Plan was drafted. Indeed, it
just was not considered. Now that the Settlement Facility has two years of processing
experience — with the primary focus on proof of manufacturer — it is reasonable to expect
claimants to submit types of proof that are not covered by the existing protocols. Indeed,
as noted above, new types of protocols and brand names were added frequently in the
RSP during the first year of the program as that settlement also was presented with types
of proof that are credible and reliable.

The Plan and the underlying criteria for proof of manufacturer was never
contemplated to be rigid and inflexible. Indeed, the parties wrote into it the ability to
modify and amend the Settlement Facility Agreement, and adopted the same Question
and Answer used in the RSP regarding adding new proof of manufacturer protocols.

Based on the foregoing, the CAC submits that it has “reliably established™ that

11



implantations performed in the 1).S, from 1963-1970 inclusive were for Dow Corning

silicone gel breast implants.

V. Relief Requested

Respectfully submitted,

DIdnna /Pémd ledon-"1 Mg
Dianna PendIeton-Dominguez, Esq.

Blizzard, McCarthy & Nabers LLp

440 Louisiana Street, Suite 1710

Houston, TX 77002

Tel: 281-703-0998

dgendleton@b]izzardlaw.com
_emiy, by DPD

ALY

Ernest Homsby, Esq. ¢J SN0
Farmer, Price, Hornsby & Wegl erford LLP

100 Weatherford

Dothan, AL 36303

Tel: 334-7932404

ehomsbv@fnhw—faw.com
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CERTIFICATE OF SERVICE

1 certify that a true and accurate copy of the foregoing Response to the Houssiere
Motion and the Motion of Claimants® Advisory Committee to Amend Annex A tothe
Settlement Facility Agreement To Adopt An Additional Proof of Manufacturer Protocol
and attached exhibits were served by me this 7% day of February 2005 by electronic mail
on the Debtor’s Representatives and Houssiere, Durant & Houssiere.

Nanna Prdleton-Domingue s

Dianna Pendleton-Dominguez
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Exhibit 1

Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5

Exhibit 6

Exhibit 7

Exhibit 8

Exhibit 9

Exhibit 10

Exhibit 11

Exhibit 12

Exhibit 13

Exhibit 14

MDL 926 Order 27A, dated December 29, 1995, with
Excerpt from attached Question and Answer Booklet

Memo dated March 30, 1973 from W.R. Pierie entitled
“Heyer-Schulte — An Overview” (BAX 298157 — 298160)

Excerpts from Baxter Healthcare Corporation Response to
Interrogatories, Superior Court of the State of California,
County of San Diego, dated December 6, 1993

Excerpts from Medical Engineering Corporation’s Second
Amended Answers To Plaintiffs’ Interrogatories, Harris
County, Texas, Cause No. 92-16550, dated December 4,
1995.

Excerpts from Responses of CUI Corporation To Plaintiffs’
Master Interrogatories, Harris County, Texas, Master No.
92-16550, dated September 26, 1992

Excerpts from Responses of Defendants McGhan Medical
Corporation, Inamed Corporation and Inamed Development
Company To Plaintiffs’ First Set of Interrogatories,
Superior Court of California, County of San Diego, dated
December 10, 1993.

Excerpt from Product Reference Book, Silastic® Brand
Mammary Implants Manufactured By Dow Corning
Corporation 1964-1002, by J.A. Vallender and C.J. Burda,
June 1992

Excerpt from Tab 2 to the Dow Corning Product
Identification Training Manual (filed under seal)

Statement of Michael Middleton, Ph.D., M.D.
Excerpt from Class 5 Claimant Information Guide
Excerpt from SF-DCT Effective Date Newsletter

Letter dated September 20, 2004 from D. Pendleton-
Dominguez with attached chart

Letter dated November 23, 2004 from D. Greenspan

Tort Claimants’ Committee letter included in the Effective
Date mailing package
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

Southern Division

In re: )

SILICONE GEL BREAST IMPLANT ) Master File No. CV 92-P-10000-S
PRODUCTS LIABILITY LITIGATION )
(MDL 926) )
HEIDI LINDSEY, et al., )
Plamtiffs; )
)

VS~ ) Civil Action No. CV 94-P-11558-8

)
)
DOW CORNING CORPORATION, et al., )
Defendants. )

ORDER No. 274
(Approval of Exhibit G and Question and Answer Booklet under Revised Settlement Program)

It is hereby ORDERED as follows:

I, Autached to this order are “Exhibit G” and a “Question and Answer Booklet™, which are approved
for distribution as part of the new Notice package relating to the Bristol, Baxter, 3M, McGhan & Union
Carbide Revised Settlement Program.

2. Inthe effort not to delay distribution of the Notice package, the Question and Answer Booklet has
not been subjected to the same degree of intensive scrutiny as the revised Notice itself. In the event of
conflict in terms between the revised Notice and the Question and Answer Booklet, the former governs; and
the Court, acting through the Claims Office, reserves the right to make changes in, or additions to, the
Question and Answer Booklet. as well as to make typographical, grammatical, and other non-substantive

changes in the Booklet during the printing process.

This the 29th day of December, 1995.

/s/Sam C. Pointer. Ir.
Chief Judge




QUESTION AND ANSWER BOOKLET

ANSWERS TO COMMON QUESTIONS

ABOUT THE REVISED BREAST IMPLANT SETTLEMENT PROGRAM

CLAIMS OFFICE
P.O. BOX 56666
HOUSTON, TEXAS 77256

DECEMBER 27, 1995

Telephone Numbers:

Claims Office 800/660-0311 or 713/951-9106
Information Line 800/887-6828 or 713/752-2515
Computer Bulletin Board 713/951-9420

Fax 713/951-9427



Q36. want to participate in the new program, but | have no idea who made my implants. How
much time do | have to research this? What is the deadline to get this information to the
Claims Office?

A There is currently no deadline set for filing this proof (other than it must be filed by the
expiration of the 15-year life of the program). If, however, you are a current claimant, you
must file this proof and form by December 16, 1986, or you will be reclassified as an "other
registrant.”

Q37. |remember being told when | had my surgery in 1981 that my implants were NMicGhan, but |
don't have the records yet to prove that fact. Can Isend in the Proof of Manufacturer form
now, and fry fo find the proof later?

A You should not send in that form with clearly unacceptable proof or no proof at all.  You may,
however, send in proof -- even though not addressed by the existing rules - that reliably

establishes what kind of implant you received. The Claims Office will then advise you if new

rules have been adopted to cover your situation or the participating companies have declined

1o accept your type of proof.

Q38. 1had my McGhan implants implanted in late August, 1984. It seems logical to me that they
were manufactured before August 3, 1984. How can | prove that | am eligible for the 3M
benefits, and not just for the post 8/84 McGhan benefits?

A If you submit a certified copy of your medical records containing the package label from your
implants, and the label has "3M" on it, you are eligible for the 3M benefits. If you cannot

prove it was a 3M implant by providing the package label, 3M and McGhan have agreed to

provide an identification packet that shouid help you determine and prove when your implants

were manufactured. Please call the Claims Office and request that packet. We will mail it to

you as soon as it is available. Unless you send us acceptable proof that the implants you

received were indeed manufactured by 3M, your claim will be processed with those implants

freated as post 8/84 McGhans.

Q398. The Proof of Manufacturer form has a place for me to explain why I can't identify who made
my implants. Can'tlfill out that portion of the form instead of filing proof of my covered
implant, and still participate in this program?

A No. To be eligible for benefits, you must submit the required proof of having a covered
implant. The portion on the Proof of Manufacturer form for describing your unsuccessful
efforts to identify an implant is only for other implants in your history.

Q40. lincluded my implant history with my registration form back in 1994. Since you already have
this information, do | have to complete the implant history portion of the Proof of Manufacturer
form?

A Yes. You must complete the entire form if you want to participate in this revised settlement
program.

Q41. 1have some information about my implants, but | only have some numbers. | can't tell from
this exactly who made them or what the brand name was. Can you help me?

A The settling defendants have provided lists of lot and serial numbers used for their implants.
If you have one of these lot or serial numbers, but no brand name or manufacturer information,

call the Claims Office, and we will send you those lists. If you need additional assistance,

please call the Claims Assistance Office at 513/651-9770.

Q42. My answers on my Proof of Manufacturer form are going to be different from what | stated
earlier on my registration form. 1 earlier answered that | had Dow Corning implants but now
discover from using the brand name list (or from getting my medical records) that they weren't
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internationally, their success to date has been primarily
in the domestic marketplace and especially in localized
regions such as California and the Southeast.

Hever-Schulicis Producte - 3 is safe Lo soy, and prodably
accurate to say, as well, that none of Heyer~Schulte's products
are engineered. One possible exception would be a new experi-
mental product called a cystometer used in the f£ield of uxology.
Quite frarkly, this is a piece of capital equipment, and Rudy
Schulte is rather disenchanted with pursuing this product even if
it turns out to be successful, because he is not interested in caxing
for ali the problems related to servicing of capital goods. All
of the mzmrindsr of Kis produsts oxc Jisprenblng rorcinting of
silicone rubker izmplant prostheses oxr spec2l drain tubpes,
catheters, etc. The silicone yubber products are not manufac-
tured to close tolerances. They are combinations of purchased
silicone rubber extrusions or calendared sheets combined with
small, compression-molded silicone xubber parts or dipped
silicone rubber subassemblies, 211 bonded together by the use

of RTV or other adhesives, Until a kittle more than a year ago,
their entire drawing system consisted essentially of hand-
sketches. Rudy Schulte indicates that now, all products are
defined by crawings although we did not personally see his drawing
system. The patent situation will be pursued in depth by Bill
Regan with help trom Jack Lungmus as requixed; but it is doubt-
ful that any patents of real significance exist.

“Heyer-Schulte has cne ergineer inits staff. The only man with
an enginzering degree is Don McGann, who is a former Dow
Corning employee and warks as the Vice Pred dent of Maxketing.
To my knowledge, with the exception of the cystometer, none

of their future products are plamned to be miuch different than
their present products; that is, esserntidly they will continue
following the path of silicone rubber technology for plastic
surgery and neurosurgaxy.

BAX 298158
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Manufacturing - Their products consist of assemblies of small
parts in simple shapes. They are not critical in dimension or
general processing demands, Al products are now shippeé¢ non-
sterile. Their manufacturing costs can be minimized. As a
result, they have been able to produce a return of 18% NEAT

as a percentage of sales. If they continue to grow and follow
this path, present maonufacturing techniques can pzobably be
expeniecd consistent with grow'h. and 2 high gross orefit
margin can be expected to continue. Capita: investment will

be required, however, to increase the rate of production. Now
everything is done by hand, and they are vexy crowded. They
plan to movc this summer to a 30,000 squaxe foot facility which
should be considerably better than what they have, but it might be
austere if pending medical devices legislation comes to pass

in the immediate future.
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of material sr manufacturing processes, and this is an area where
we would certainly have Lo make some improvements to protect
ourselves from pzoduct liability and regulatory problems. For
example, they sell a silica gel-filled mammaxy prosthesis which
the implanting surgeon is to autoclave sterilize. Since the gel is
nonsterile and autoclave will only sterilize the surface, if.the
rmammary werc to leak, it could lead to massive infection. Their
answer to this, however, is that they have not known one to leak.
except possibly duxing implantation; therefore, it is not 2 problem,
A solution, of course. would be to insist that ail gel-filled maremary
prostheses he radintiap sterilizad.  No problems were apperent
that were bzyond solution to make manufacturing processes suitsble
to American Hospital Supply Corporation, but one must recognize
that each additional step increases mamufacturing cost end will

thus have at least 3 minor adverse effect on earnings.

Syrerciem with Medical Specialties Group - There is no c_cestién
at all that Heyer-Schulte's product line and their silicone rubber
manufacturing know-how would be synexgistic with the Medical
Specialties Group. Discussions with Bill Bartlett revealed that
Dow Corning is developing its own marketing organization and

: . - - BAX 298159
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American Hospital Supply Corporation

Page Four
Excoutive Qffreoy
COWLEY DATL: March 30, 1973

REGAN fROM W, R. PIERIE

LIP G
su8)

Heyer-Schulte
5. {continued)

that he envisions that within two years Dow Corning will
probably discontinue using V. Mueller as a distributor, just

as Howmedica did recently. V. Mueller expects to sell

$3 million in Cow Corning mammary prostheses in the year
1973. It is obvious, then. that Heyer«Schulte, with its
manufacturing capability. good line of products, and respected
image in their markerpiace, :n combination with V. Muellexr's
sales force could represent a winner, assuming that the
company could be acquired at a reasonable price. It should be
recognized that every product that Heyer-Schulte manufac-
tures could be manufactured by American Hospital Supply
Corporation but nothing comes without investment.
Essentially, censiderable dollars would have to be invested to
develop the technnology 2nd team to compete against Heyer-
Schulre, and it mignt take ¢ long Lime to £€2I0 38 repuative

such as theirs in the medical/professional marketplace.

All in all, although there are some rough spots and, most
certainly, American Hospital Supply Corporation could do 3
great deal to help them prepare to beat the regulatory
compliance threats of the future, Heyer-Schulte is a company
of interest to us and vould fit well into the Medical Specialties
Group, assuming the price is right.

,()/, : _//: /
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DICKSON. CARLSON & CAMPILLO

120 Brozdway. Thurd Floer

PO Box 222

Santa Moryca, Catiforma 904072122

(3103 151-2273

Anomeyvs for Defendant, !
BAXTER BEALTHCARE CORPORATION :

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

IN RE COORDINATED BREAST CASE NO. JCCP-2754

IMPLANT LITIGATION
RESPONSES TO INTERROGATORIES

)

)

)

J

g

GENERIC FILIRG 3
J

b

PROPOUNDING PARTIES: ALL PLAINTIFFS IN THE CALIFORNIA
COORDINATED PROCEEDINGS

RESPONDING PARTIES: BAXTER HEALTHCARE CORPORATION

SET NUMBER: ONE (1)

FWWLGM&Q&E@LQ&

Baxter Healibcare Corporation {"Baxicr™) has pever dg:siggcd. rnanufacrured or
markeied breast implams. Therefore, Bakier was 0ot ia the business of designing.
manufzeruring or marketing breast implnts on the dates that plaintiffs allegedly recerved therr
breast imp{ams. Baxter's involvement in this lidgaton Is solcly limited 10 2od is 2 result .o
s merger with American Hospital Supply Corpor::tiom an [Hliois Corporation.

Heyer-Schulic Corporation, a California corporation (H-5) manufacured and w g
brezst implants. Oa Avgust 20, 1974, Ameceican Hospiial Supply Corporation {AHSC .

orcERTI Gy : ,6} AL/}( [%f
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; '? PRODLCT DESICN-SPECFICATION DEVELOPMENT

+ i [NTERROGATORY NO_13:

1 Please IDENTIFY every sole. svpe. or model of BREAST IMPLANT thar YOU

3 f manufacrered. sold. andor distnbuted and. for cach. provide the foliowing mformanon:

5 (3} The name. number or other identificr by which such implant was solg:

6 (b} The roodel name. number or other identificr associaicd with cach such npl
7 (c) The IDEMNTITY of the designer of cach such irmplant:

8 (4) The sizes ia which cach such implanr was offered:

9 (<) A description of the distinguishing fearures of cach siyle. or type. 2nd mod:
10 incl;xding without limitation the type of shell, filler and any valve used;
11 ) The date each style, or type, model and size of implant was first manufacr
12 ()  The daie cach style. or type, miodel and size of implant was fast manufacny
13 (h)  The dares during which cach style, or type. model apd stze of implant was
14 B marketed:
15 (D IDENTIFY the PERSON most knowledgeable regarding the decision io mas
16 | cach style, or type, and model of tmplant;
17 o State the reasen(s) for the decision to market cach style, or type, and modet
18 § implant: |
19 [43] IDENTIFY the PERSON most knowledgeable regarding 1the decision to

20 || discomtinue marketing each style, or type, and model of wmplant; aod

21 & State the reason(s) for the decision to discootinue marketing cach style, or ©

22 i and model of implant
- 23§ RESPONSE TQ INTERROGATORY NO. 12:

24 Baxier objects to this interrogaiory on the following grounds:
25 Heyer-Schulte maoufactured severa] diffcrent types of breast implants over the cour

26 | of many years. To pmvii!c information for each of the subscctions for cvery style. type of

27 § model of breast implant is unduly burdensome and oppressive.
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Houwever withour waimang e 3bore objecnions. Batier reszands as f

{2-h}

Between August 20, 1974, the date Amznican Hosziz! Supply Corperanion

acquired Hever-Schulie. 2nd March 30, 1984, the daiz Armerican Hospital Suzziy Corpors:

divesicd its mammary prosthoses producy Iines 1o Mezioe Corporatien the {ollowing breac:

imolants were menufacrured 20d distributed by Hever-Schulte. Thus response daes not ancizde

informaztion regarding special and custom mammary prostheses manuizenured by Hever-

Schulte as Baxier is not in possession of such informaiion

Name:

Trpe of Implaol:

patch or optionzl oricntzdon wb: was available o various sizes

Desigoer:

Heyer-Schulie Gel-Filled mammary prosthesis

Silicone clastomer gel-filled mammary prosthesis with optional fixauzn

Style 2000, 3 modificd tcar drop shape, was origipally designed by John

E. Williaros, M.D.. 2080 Ceorury Park East, Los Angcles, CA 90057

Style 2100, 2 round shaped mamsnary prosthesis, was originally

designed by Kunt Wagner, M.D.. 9400 Brighton Wazy, Beverly Hills. 25

CA 90210:

Stylc 2200, 2 low profile shape, was originally designed by HLUE.

Swerliog, M.D.. 301 Bastancbury Road, Fullerion, CA 92632

Mfp. and
Market Dates:

Catalog Numbers:  350-2012
‘ 3502015
350-2020
350-2031
350-2090
350-2093 )
350-2110
350-2115
356-2120

TN CENTIL KOG

350-2013
350-2016
350-2021
350-2060
350-2091
330-2094
350-2111
350-2116
350-2121

16

Approximately 1971 throvgh March 30, 1984

350-2014
350-2017
350-2030
350-2061
350-2092
350-2095
350-2114
350-2117
350-2124

i
‘
]
i

|
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3¢0-2125
3502132
130-2215
350-2222
350-2225
3502230
350-6150
350-6225
§50—6300
350-6450
351-6175
351-6250
351-6350
350-7100
350-7175
350-7250
350-7325
350-7450
3517150
351-7225
351-7300
351-7400
350-8175
350-8275
© 351-8150
351-8250
351-8375

OFDICGENTNIE XOGL- 3730

350-2130
9-2133
350-2218
350-2223
350-2226
350-2231
350-6175
350-6250
3506350
351-6125
351-6200
3516275
3516400
350-7125
350-7200
350-7275
350-7350
351-7100
351-7175
3517250
351-7325
3517450
350-8225
350-8325
351-8175
351-8275

17

I83-2131
350-2214
350-2219
350-2224
350-2227
350-6125
150-6200
350-6275
350-6400
351-6150
351-6225
351-6300
351-6452
350-7150
350-7225
350-7300
350-7400
351-7125
351-7200
351-7275
351-7350
350-8150
350-8250
350-8375
351-8325
351-8325

[,



1 Nzmer Hever-Sohulie Hanley Combination Gel-Inlzizzie mammery prosthzsss
- | Tipe of Implant: Combinztion gel-inflatablc, silicone gel-filled zrosthes:s znsiosed =« uhin
3 2 farger ilicone clastomer inflatable prosthesss which fearuics 2
1 rercnuon valve: was available 1 various $1Zo8

s Designer: John Hanlev. M.D.. 1938 Prachuce Roz2d. N W | Suie A. Adane,
6 Georgiz 30309

7 1 Mg ang

Market Dates: A_ppmximazciy 1975 through March 30. 1984

N Catalog Numbers: 350-2012 350-3013 350-3014

? . 350-3015 ) 350-3016 350-3017

1o 350-3020 350-3021 350.3030

H ’ 350-3031 '350-3060 | 350-3061

t2 350-3110 3150-3111 350-3112

i3 350-3113 350-3114 350-3115

M 350-3116 350-3117 3503118
' 150-3119 350-3120 350-3121

16 350-3130 350-3131

v 3150-3214 350-3215 350-3Z18

2 350-3219 350-3222 350-32723

7 350-3224 350-3225 350-3226

0 350-2230 350-2231 350-6125
* - 3503227 '

22 .

360-7150 360-7175 360-7275

= 360-7175 360-7325 360-7425

# 3606175 360-6200 360-8625

2 3606300 360-6350 360-6450

26 360-5175 360-5200 360-5225

27

28
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13
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Name:

Tyvpe of Lmplant:

Designer:

Mig. and
Market Dates:

Catalog Numbers:

Name:

Type of Implant:

Desipner:

T CENERI ROG X170

150-1920 350-1930 330-1940

3150-1950

Nawral Y mammary prosthesis

Siticone gel-filled mammary prosthesis with a Y7 shaped divider
insidc and a polyurcthanc outer covering: was available in various sizcs
William Johr Pengrmae T 10T Sdemmne it

Franklin Ashicy {(deceased)

Approximately 1969 throogh Apnl 20. 1978

350-1570 350-1572 350-1574
350-1576 350-1578 . 350-1580
350-1582 350-1571 350-1573
350-1575 350-1577 350-1579
350-1581 350-1533 350-1569
MM-570 MM-571 MM-572
MM-573 MM-574 MM-575
MM-576 MM-577 MM-578
MM-579 MM-580 * MM-581
MM-582 MM-583

Gel-Saline Reconstuciive mammary prosthesis

An 2djusiable volume, gel-filled, polyurcthzne foam covered marnmary
prcszhc;sis which allowed for staged norma] saline injections at fter
intervals; was available in various siz::;

Richard Jobe, M.D.. 762 Los Altos Qaks Drive, Los Altos, California

94022

20
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. 1 | rifg.oand
g . Market Dates: Approxunately 1977
- Catalog Numbers:  350-2714 350-2715 3502718
’ 350-2722 350-2722 350-2724
* 350-2715 350-2726 350-2727
° 350-2730 350-2731
6
7
Name: Polyplastic Adjustable Volumc marnmary prosthesis
s Type of Impiant: Inflacable marnmary prosthesis with 2 contoured inner polyurethane
? sponge cncapsulated within a silicone rubber envelope
10 Designer: Witlizm John Pangman, 11, M.D. (deccascd)
" Mfp. and
12 | Market Dates: Approximatcly 1971
13 | Sizes: -6
, 14 ’
15 §i Name: New Polyplaste - Silicone Compound Prosthesis for Breast
16 Augmenation (Pangmas Techaique)

17 §§ Type of Implant: A polyurethanc core, cocapsulated in sificone rubber, creapsulated i

18 very thin shezth of polyurcthane
19 | Designer: " William Johs Pangman, I M.D. (deceased)
20 | Mfp. and
Market Dates: Unknowa
21 .
Sizes: i-5
22 -
23 .
Naoe: Tabasi Inflatable mammary prostbesis
24

Type of fraplant: A scamless silicone rubber inflatable mammary prosthesis with an

25 .
integral pocket on the posterior surface for the inserdon of the nll ty
26 .
Designer: Kuros Tabad, M.D.. F.A.C.S.. 25 North 14th Street, Suitz 1020 <
27 - i .
Jose, California $5112
28
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15
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20
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Market Dates. Unlne =~

Sizes: A.B.C

Name: Inflanhe Mamsmars Prosthesis a5 vsed by Dwzn M. Scropian. M D

Tvpe of Inplant A scamizis siliconc sizstomer infiamable mamTary prosihesss with z

onc-way Tzicntion vilve and 2 positive sceonczry plug

Diran M. Scfopian, M.D. 1930 N_E. 47t Sizat, Suite 208, Forr

Desipner:
Lauderds'z. Florida 33308
Mig. and .
Market Dates: Unknowa
Stres: Sepalt, Mefium, Largz, X-large

{i-1) Based on Baxier's soview of aviilable Heyer-Schulte documents. Baxier 15 vnable

o identify the persoa most Ypo="sdgeable regarding the decision to market cach breast

implant, and is unable 1o siaic 1= 163500 for the decision 1o market cach breast implant. The

person rpost knowlcdgeable regarding the d=Irion to discontinue the menufacnure of the

Namral Y product line was Jasz=e Rudy. fermer Prosident of Heyer-Schulte. Other than the

Nzwral Y product Hecs, the Hever-Schulie memmary prosibeses product lincs were not

s were divesizd by AHSC io Mentor Corporzuica on March
as BAX 7478275700

discontipued. The product fine

30, 1984. The documeals reletizg to the divesdwre are idconificd

276489-276522. !

INTERROGATORY NQ. 1k

For cach style, or type, 22d moded of BREAST DMPLANT that YOU mapufscnured.

sold. and/or distributed, please Cuscribe e following:
(2} Any disiinctive fezsure iocorpenied inwo the design of such BREAST

IMPLANT that allows YOU 1o IDENTIFY &= immplant, upon physical examination, 2

maniifacaured by YOU or alfows YOU w IDENTIEY the specific style. 1ype of modcl: and

(b}  Apy ucst or enalysis thxl can t< applicd 10 an cxplaoied imoplant that c2n

provide x basis 10 determine the mzoulacturce, modcl, type andfor style of such tmplant

22
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§. ). Fetrick Fitzsimmons. state that I am Assistant Secrevary for
Saxter Healthcare Corporation and as such am suthorized to and do
make this verificatioa on its behalf. [ have read the foregoing
and verify that the information contained herein was supplied by
others within the Company and is true and correct to the best of

zy knowledge., information and belief.

1 declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct. and that this

verification was executed on December 6 L1933 ar
Deerfield. i1linois.
/'
- / ";
-~ . oL
i felty s

/J. Patrick Fitzsimmons
Assistant Secretary

DATE: December 6, 1993

STATE OF ILLINOIS )
) ss.

COUNTY OF LAKE )

December

Subscribad and sworn to before me on the 6th  day of er |

19 93, .

NI T

RotaryZPTinfc

“OFFICIAL SEAL™

ANM BERWALD
. Notary Poblic, Stzte of Minois .
My Commussion Expiraw £/0;%7
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CAUSE NO. 92-16550
IN THE DISTRICT COURT OF

IN RE: 8

§
SILICONE BREAST 3 HARRIS COUNTY, TEXAS
IMPLANT LITIGATION §

§ 1S57TTH JUDICIAL DISTRICT

MEDICAL ENGINEERING CORPORATION’S
SECOND AMENDED ANSWERS TO PLAINTIFES’ INTERROGATORIES

PRELIMINARY STATEMENT
Medical Engineering Corporation stafes that in the preparation of its respomses to
plaintiffs’ interrogatories, Medical Engineering Corporation has made, and continues to make,
a concerted good faith effort to collect all of the requested information or documents.
Medical Engineering Corporation will not produce any documents generated by its
counsel directed to other counsel or to their officers, directors or employees regarding Ilegal

matters, and will not produce any documents generated by the ofiicers, directors or employees

of Medical Engineering Corporation fo its counsel regarding legal matiers. Medical

Engineering Corporation will not produce any documents which are work-product drafted by
attorneys employed by Medical Engineering Corporation. As {Or is responses {0 Interrogatories,
Medical Engineering Corporation states that when the requested waformation is readily available

from documents, the documents will be produced or have been made available as noted in

individual interrogatory responses. In response to requests for documénts and interrogatories,
Medical Engineering Corporation will produce information relevant to breast implants.
Medical Engineering Corporation reserves the right to changeuits responses if it appears
from additional research that omissions or errors have been made herein or that further or more
accurate information should be provided. Furthermore, Medical Engineering Corporation has

not completed discovery in this action. Because the responses contained herein are based only



VERIFICATTION

STATE OF NEW YORK }
COUNTY OF NEW YORK )
STEPHEN CHESNOFF, being first duly sworn, deposes and says

that he is the Assistant Secretary of Medical Engineering

Corporation, the defendant herein; that he has read the foregoing

Medical Engineering Corporation’s answers to plaintiffs’
Interrogatories by him subscribed and knows the contents thereof;
that said answers were prepared with the assistance and advice he
has relied; that the answers set forth herein, subject to
inadvertent and undiscovered errors, are based on and therefore
necessarily limited by the records and information still in
existence, presently recollected and thus far discovered in the
course of the preparation of these answers; that he and Medical
Engineering Corporation consequently reserve the right to wmake
any changes in the answers if it appears at any time that
omissions or errors have been made therein or that more accurate

information is available; that subject to the limitations set

forth herein the said answers are true to the best of his

knowledge, information and belief. ¥
O fe
P L))
BETE k@%izq/ok*s
Adésistant Setv etary

Sworn to before me this gg_m

day of ‘W)z omboy , 1995.

(Thbcen <ZW<bx4¥QQzﬁé!7

Notary Public

CLAIRE MANSEiE
Notary Puglic.dSzare of ’\:l;:?v York
.. N0, 49718491
Qualified in Nas.
-oq } sau Co
MESD:544265.1 Commission Expires Febr Uaf!;f;{y‘l 9.%.9



INTERROGATORY NO. 12:

Please HLst separately by brand pame and type each style of breast implants
manufactured and/or marketed by Defendant. Please include the following information
concerning each style of breast implant listed: (a) the dafe manufacturing commenced and
the date mannfacturing ceased; (b) the date marketing commenced and the date marketing
ceased; (¢) the pame of each person who had responsibilify in the decision to cease
manufacturing or marketing; (d) the name of each person who had respounsibility for the
design or modification of the design of each style breast implant; (e¢) the reason the
particular style of implant was discontinued; (f) any patent or licensing agreement that
pertains to the breast moplant or ifs component parts; (g) the type and kind of substance
used to fill the envelope(s) of each implant; (h) the chemical composition of each component

part or tugredient used to manufacture the implant.

Iy Perras-Papillon Axillary Prolongation
@ 71 - 11/79;
() 1/71 ~ 11/79;
{c) Management decision;
(D Drs. Perras and Papilion;
© Tack of market demand;
D Patent will be produced;
(& Silicone gel;
(b Silicone gel, silicone elastomer.

2) Modified Teaxdrop Gel
(@) 10/72 - 7/91;
(®) 10/72 - 7/91;
© Management decision;
(@ Dr. Gilbert Snyder;
(e) Medical Engineering Corporation’s decision not to file a Premarket Approval
Application for this model;
D Rovyalty agreement will be produced;

& Silicone gel;
)] Silicone gel, silicone ¢lastomer.

3 Contour Georgiade
(a) 106/73 - 3/88;
(®) 10/73 - 3/88;
(© Management decision;
(d  Dr. Nicholas Georgiade;
(&) Lack of market demand;

~13-



§3) Royalty agreement will be produced;
® Silicone gel;
(h) Silicone gel, silicone elastomer.
4) Oval Gel
(a) 10/73 - 7/91;
®) 10/73 - 7/91;
(¢}  Mapagement decision;
(&) "Me too” product; :
()  Medical Engineering Corporation’s decision not to file  a Premarket Approval
Application for this model;
& None;
(g)  Silicone gel;
(h) Silicone gel, silicone elastomer.
5) Round Gel
@) 10/73 - 7/91;
) 10/73 - 7/91;
(c) Management decision;
(d) "Me too” product;
© Medical Engineering Corporation’s decision not to file a Premarket Approval
Application for this model;
63 None;
{£) Silicone gel;
() Silicone gel, silicone elastomer.
6) Inflatable
@) 11/74 - 6179;
) 11/74 - 6/79;
© Management decision;
(d) "Me too” product;
(&) Economics of production and associated QC procedures in conjunction with
deflation concerns;
@ Patent on SSI Valve will be produced;
(g) _ Salme;
6)) Saline, silicone elastomer.
7 Gel/Saiine s/SSI Valve
@ 9176 - 3/88;
®) 9/76 - 3/88;
© Management Decision;
(d)  Dr. Robert Wood;
() Lack of market demand;
®H Royalty agreement will be produced;

-14-



(g)  Salime, silicone gel;
(h) Saline, silicone gel and silicone elastomer.

&) Bi-Lumen w/SSSI Valve
(a) 1/77 - 11/79;
® 1777 - 11/79;
(©) Management Decision;
{d) Dr. John Munna;
{e) Economics of production and associated QC procedures in conjunction with
deflation concerns; )
® Consulting agreement will be produced;
) Saline, silicone gel;
) Saline, silicone gel and silicone elastomer.

9) Contour Georgiade Bi-Lomen w/SSSI Valve

@) 12/77 - 8/81;

() 12477 - 8/81;

© Management Decision;

@ Dr. Nicholas Georgiade;

©) Economics of production and associated QC procedures in copjunction with
deflation concerns;

@ Royalty agreement will be produced;

(g)  Saline, silicone gel;

) Saline, silicone gel and silicone elastomer.

16) Low Volume Bi-Lumen w/SSSI Valve
@ 11/79 - 3/88;
b) 11/79 - 3/88;
© Management Decision;
{e}] Dr. John Munna;
(e) Lack of market demand;
@ Consulting agreement will be produced;
© Saline, silicone gel;
(h) Saline, silicone gel and silicone elastomer.

T1y — High Volume Bilumen w/SSSI Valve

(@) 11779 - 1/81;

®) 11779 - 1/81;

(©) Management decision;

@ No one;

(& Economics of production and associated QC procedures in conjunction with
defiation concerns;

H None;

(2) Saline, silicone gel;

~-15~



() Saline, silicone gel and silicone elastomer.
12)  Low Volume Bilumen w/Quin-Seal Valve

@) 4/81 - 10/88;

(®) 4/81 - 10/88;

© Management decision;

(d) Dr. John Munna;

(e) Lack of market demand;

¢3) Consulting agreement will be produced;

& Saline, silicone gel;

(h) Saline, silicone gel and silicone elastomer.
13)  GelSaline w/Quin-Seal Valve

(@) 7/81 - 10/88;

®) 7/81 - 10/88;

{© Management decision;

(@  No one;

(&) Lack of market demand;

3] None;

& Salipe, silicone gel;

) Salipe, silicone gel and silicone elastomer.
14)  Teardrop Gel/Saline w/Quin-Seal Valve

@) 7181 - 10/88;

) 7/81 - 10/88;

© Management decision;

(@ No oxne;

(& Lack of market demand;

{H None;

49, Saline, silicope gel; »

6y Saline, silicone gel and silicone elastomer.
15)  Contour Georgiade Bi-Lumen w/Quin-Seal Valve

@) 8/81 - 3/88;

D) 8/81 - 3/88;

© fanagement decision;

(D Dr. Nicholas Georgiade;

{e) Lack of market demand;

o Royalty agreement will be produced;

() Saline, silicone gel;

h) Saline, silicone gel and silicone elastomer.
16 Contour Georgiade (Hz-Profile) Bi-Lumen w/Quin-Seal Valve

@

5/82 - 9/88;

~16-



®) 5/82 - 9/88;

© Management decision;

(s))] Dr. Nicholas Georgiade;

(&) Lack of market demand;

H Royalty agreement will be produced;

63 Saline, silicone gel;

(h) Saline, silicope gel and silicone elastomer.

17y  High Profile Round Gel
(a) 7/82 - 7191;
® 7/82 - 7/91;
©) Management decision;
@) No one;
©) Medical Engineering Corporation’s decision not to file a Premarket Approval
Application for this model;
$3) Nouxe;

=) Silicone gel;
(1)) Silicone gel and silicone elastomer.

18)  Adjustable Reconstructive-Teardrop
@ 10/83 - 10/88;
) 10/83 - 10/88;
©) Management decision;
()] Rita Taylor and Lance LaFozest;
(e) Lack of market demand;
3] Patent will be produced;
& Saline, silicone gel;
) Saline, silicone gel and silicone elastomer.

19)  Round Adjustable Reconstructive
(z) 1/84 - 10/88;
®) 1/84 - 10/88;
© Manpagement decision;
(8)] Rita Taylor and Lance LaForesi;
©) Lack of market demand;

(3] Patest will be produced;
(& Saline, stlicone gel;
® Saline, silicone gel and silicone elastomer.

20)  SCIL Round Gel
@ 11786 - 3/88;
®) 11786 - 3/88;
© Bristol-Myers Squibb Company’s decision;
@ No one;

-17-



The FDA’s decision not to proceed with a full scale review of Medical

®
Engineering Corporation’s Pre-market Approval Application;
) None;
(&) Silicooe gel;
(h) Silicone gel and silicone elastomer.
21)  SCL Hi-Pro Round Gel
@ 3/88 - 9/91;
(®) 3/88 - 9/91;
©) Bristol-Myers Squibb Company’s decision;
(D No ong; ”
(¢) The FDA’s decision not to proceed with a full scale review of Medical
Engineering Corporation’s Pre-market Approval Application;
¢3] Noxe;
® Silicone gel;
(h)  Silicope gel and silicone elastomer.
22y  SCL Teardrop Gel
@ 3/88 - 9/91;
by  3/88 - 9/91;
{c) Bristol-Myers Squibb Company’s decision;
(d) No one;
(e) The FDA’s decision pot to proceed with a full scale review of Medical
Engineering Corporation’s Pre-market Approval Application;
D None;
3] Silicone gel;
(b) Silicone gel and silicone elastomer.
23} SCIL Broad Base Round Gel
@ 3/88 - 9/91;
)  3/88 -9/91;
© Bristol-Myers Squibb Company’s decision;
(d) No one;
(e) The FDA’s decision pot to proceed with a full scale review of Medical
Engineering Corporation’s Pre-market Approval Application;
® None:
e Silicone gel;
)] Silicone gel and silicone elastomer.
24)  SCL Gel/Salive w/Quin-Seal Valve
(@) 10/88 - 9/91;
®) 10/88 - 9-91;
(c) Bristol-Myers Squibb Company’s decision;
(@ No oue;

18-



25)

26)

27

(&) The FDA’s decision not fo proceed with a full scale review of Medical
Engineering Corporation’s Pre-rnarket Approval Application;
63 None;

& Saline, silicone gel;
) Saline, silicone gel and silicone elastomer.

SCL Adjustable Reconstructive

(@) 10/88 - 9/91;

) 10/88 - 9/51;

{©) Bristol-Myers Squibb Company’s decision;

(D No one;

(e)  The FDA’s decision not to proceed with a full scale review of Medical
Fogineering Corporation’s Pre-market Approval Application;

H None;

() Saline, silicone gel;

(h) Saline, silicope gel and silicone elastomer.

SCL Bi-Lumen w/Quin-Seal Valve

@) 10/88 - 9/91;

(&) 10/88 - 9/91;

{c) Bristol-Myers Squibb Company’s decision;

{d) No one;

(e) The FDA’s decision not to proceed with a full scale review of Medical
Engineering Corporation’s Pre-market Approval Application;

63) None; n

(&) Salige, silicone gei;

1) Saline, silicone gel and silicone elastomer.

Dahl Inflatable Implant

(@) cixca 1974

(b) circa 1974

{¢) Management decision

(d) Wilfred Lynch and Dr. Carl Dald

(e} Lack of market demand

() See 5/20775 patent at the following range in the MDL Depository:

MED 2]1468-21473
(g) Silicone gel )
(&) Silicope gel

In addition, Medical Engineering Corporation states that it occassionally manufactared
custom breast implants pursuant to a request from a particular plastic surgeon.

-19-
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Hastar Ng. 82—-165350

IN RE: IN THE DISTRICT COURT OF
SILICONE BREAST IMPLANT
LITIGCATION HARRIS COUNTY, TEXAS

WA e

270TH JUDICIAL DISTRICT

RESPONBEE QOF CUI CORPORATION TO

PLAIRTITY8' MRSTER INTERRQGATORIZSE

Defendant CUI Corporation (COL) respondz to Plaintirrg:

Mastar Interrogatorlies a=z follows:

PRELIHINARY BTATIMERT

Cox~Uphoff Corporation was incorporatzd in Californiz on or
abeut September 18, 197%, and at or about that time began making
breast implants. On of about Hay 25, 1989, INAMED Corporation
acguired Cox-Uphoff Corporztion and its naze was changed to CUT
Corporation. Since H¥ay 25, 1989, CUI has oparated az a wholly-
ownaed gubsidiary of IHAKFD Corpofatiop- From Jamiary 1990 to June
1931, COUT was in Chapter 11 bankruptcy. Sinca emerging from
bankruptcy, CUI has had little or no involvement in tha
manufacture and sale of silicons gel-filled bresst Implantsz. Xost
of the perszons knowledgeable about the history of tha Cox-Uphoff
silicone gel-filled breast implant product line have laft the
company, making it difficult to answer thase Interroqatories.

CUl 318506
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i

The fo. oving four companies Were stu.zidiaries of Cox-Uphior =
Corporation. -0n Hay 25, 1S$89 Cox~Uphoff Corporation was acquirad
by THAMED Corporation, at which time it® name was changed ta COy
Corporation. Also on May 25, 1983, tha Cox-Uphoff zubsidisaries
becama =zubsidlaries of INAMED Corperation.

1. Cox~Uphoff International, Inc. -
incorporatad in Newvada.

.

2. Cox-Uphorff Intarnational; Inc. -~
incorporated in the Korthern Marians Iszlands in
Janouary 1985.

3. Cox-Uphoff Netharland=s, B.V. -
incorporatad in the Netharlands, and dissolved i{n 1992.

4. Silicone Engineering, Inc. -
incorporated in Calirornia.

c.—a. The folloving is a list of silicone gel-filled breazt
implantz that havae been znnuiictur&d by CUI Corporation and itx
predacessors, including the dates of beginning and aending

mamufacture:
BIILE - REBECRIPTION
TRL TRI-LUHFH MAMMARY PROSTHESIS
(July 13831~-¥Hoverbar 1388)
EHP ENHANCED HIGH PROFILE MAHMARY PROSTB:KSIS
(December 1%385—~July 1331}
RDL REVERSE DOURLE LUMEN HANMARY PROSTHESIS
(May 1582-January 1990) .
SLP SIHGLE LUMEN SALINE ADIUSTABLE ‘HAMMARY P
(Augusgt 1987-July 193%1) = i
RED DRIE ROUND HIGH PROFILE MAMMARY ‘PROS. ‘
{August 1387-~July 1991) 2
DRT DRIE II ROUND LOW PROFILE MAHMARY PROS.
(November 1987-July 1991)
RDD DRIE REVERSEY DQUEBLE LUMEN HAMMARY PROS. v
(July 198<4-July 1991)
..5._
CUl 318510



QL.P

SGR

SGO

REP

RDX

ROUND Low PROFILE MAMMARY PROSTHESIS
(April 1976-July 1991)

OVAL EIGH PROFILE MAMMARY PROSTHESTS
(April 1976-July 1591)

ROUND CONICAL PROFILE MAMMARY PROS.
(April 1s76&-January 199%0)

OVAL LOW PROFILE MAMMARY PROSTHESIS
(April 1976-July 19s1)

SALINE GEL ROUND MAMMARY PROSTHESIS
(June 1977-July 1991)

SALINE GEL OVAL HAMMARY PROSTHESIS
(June 1977-Harch 1990)

ROUND HIGH PROFILE MAHMARY PROSTHESIS
(January 1%83—-July 1991)

DRIE RCUND ILOW PROFILE HAMHARY PROS.
(March 1986-July 1991)

RDL~XPARD MAMHARY FEXPANDER/PROSTHESIS
{July 1%88—~Jmnuary 13990)

f-~g. CUIL has naver xold or acguired any zilicone gel-rilled

breast implant product linas from any other antities.

INTERRGGATORY ¥O. §t

List and dezcribe the history and transfer from Cox-Uphoff to
Inzmed Coxrporztion, including but-not limited to the following:

a.

b,

the type of tranafer and mznner in which the transfer
wis accomplished; :

the dats and all facts relating to the acguisition by
Insmed Corporatlon of Cox-Uphoff Corporation;

the investment banking firms or banke Iinvolved in the
zcquisition;

the stock brokarage firm that handled the transfer;

who performed thae “due diligence” on the transfer; and

e -
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b4 AnS¥sy:

- Sae rasponsae to Lhtarrogatory No. 14 which la incorporated
gg hereln by rafarencs.

gé Raspectfully gsubmittad,

EOLTINAM & URQUHEART

1 P

d}&ES B. WARREN
TRA Ho. 20886500
300 Two Housmton Cantar
$09 Xannln Straet
Houston, Texzs TF7010
(713) 739-Q0QG0O

FAX (713) 739-8432

ATTORNEYS FOR DEFENDANT
HINNESOTX HINING ARD
HANUFACTURING COMPANY

CERTIFICATE QF SERYVICE

} I hereby certify that a true and correct copy of thix
%% docurment has been forz?rdad to designatad counsal of racord on
this 2 ¢ “Yday of , 1ssz.

Coppr C 2
JEMES B. WARREN

MO TR I LALT X0OQ

i

o CUl 319564

o
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Jusian

10

[ 4

1z

14
15
16
17
18
19
20
22
22

23

25
26
27

28

PAIMIERTI, TYLER, WIENER, WILHELM & WALDRON
frank €. Rothrock, Bar Ho. 54452

John R. Lister, Bar Ho. 105979

D. Susan Wiens, Bar Ho. 142548

Suite 1300 - East Towear

2603 MHain Street

rvine, California 92714

(714} BS51-8400

PREUSS, WALXER & SHANAGHER

Charles F. Preuss, Bar No. 45783
Cynthia C. Reenisch, Bar No. 151508
595 Harket Street, 16th Floor

San Francisco, California 94105

Attorneys for Defendants

Hechan Medical Corporation, <UL Corporation,
INAMED Corporation, INRAMED Development
Company, Minnesota Mining and }{anufacturing
Company and Donald HcGhan

SUPERTOR COURT OF CALIFORNIA

COUNTY OF SAN DIEGO

IN RE COCORDINATED BREAST Case No. JCCP-27354

IHPLART LITIGATION

RESPONSE OX DEFENDANTE MHCGHAN
KEDICAL CORPUORATION, IHAHED
CORPORATION AND IHAMED
DRVELOPHERT COHPAXY TO
PLATHTIFFPS' FIRET EBT OF
THTERROGATORIES

GENERIC FILING

et R Voot N S

REBPONDING PARTIES: MHc@IAX MEDICAL coapoﬁufon, THAKED
. CORPONATIONR AND YMAMED DEVELOPHENT COXPANY

BET NUKBER: oKX
PROPOUNDING .PARTIEST ALL PLAINTIFYS YN THE CALIPORWIA
COORDINATED PROCEEDINGS
pefendants Hcthan Hedical Corporation ("HoGhan"™}), INAMED
Corporation (*INAHED®) and INAMPD Davelopment Company (™INAMED .

Development™) (hereinafter refexred to joiritly’ as "Defendants")




10

13

12

13

14

15

16

17

18

18

20

21

24

25

26

27

28

(€3] The IDENTITY O TNhE desigiiem @L wuis =« =os —geees g
(¢} The sizes in which n such implant was offered;

(2} A description of the distinguishing features of each
ype, and model, including without limitation the Typt
il

style, oOr 13
ler and any valve used;

of shell, £

(f) The date each style, or tyre., wodel and size of
implant was first manufactured;

(g} The date each style, or type, model and size of
implant was last manufactured;

(h) The dates during which each style, or type, opodel am
size of implant was marketed;

(£} IDENTIFY the PERSON most knowledgeable regarding the
decigion to market each style, or type, and model of iwmplant;

{})} State the reason(s) for the decision to market each
style, or type, and podel of implankt;

(x} IDENTIFY the PERSON most xnowledgeable regarding the
decision to discontinue marketing each style, or type, and nmodel

Cof implant; and

{1} State the reason(s) for the decision te discontinue
marketing ecach style, or type, and model of implant.

REBPONSE TQ_XNIERROGATORY NO. 17:

pefendants object to Interrogatéry Ho. 12 on the grounds
that it is overly broad, unduly burdensone and op;ressive.
subfect to and without wvalver of the foregoing objections,

defendants respond as f{ollows:

The following are the types of preast implants manufacture
by HcGhan and its predecessors, the year introduced and/or

discontinued and a brier description of each:

DATE
INTRODUCED/
SR QIﬁQQHxIEHED DESCRIPTION
80,81,82 1975~-19%1 «Single Lumen Gel

eStandard shell

-] G

fa e T FEeRERITs Ervarr

FranaIoy



e Al

T EE

b0
s

o3 O E B S Bm B e 6

ez

saTid

i

4,

=23

=3

E2

1

13

14

i3

Z3

Z4

25

26

27

28

50,91,92.93,
$5

70,71,72

76,77,78

85

20

40

56,57

60,62,64,66,68

50,351

52,54

19735~1979

1975-1877

1976-1991

1978-1991

1979-1983

1978171992

19811591

1986~Present

1587-1831

1987~1889

- Qe

.Single Lumen Saline
inflata.:le
oStandard Shell

«Double Lumen
Gelfsaline

.Large volune saline
ratio

-Standard shell

«pDouble Lumen
GelfsSaline

eSmaller ratio
saline volume
ehvailable in smaller
size increments

.Single Lumen High
Profile Round Gel
«Standard shell

+.single Lumen Gel
«Silica Free Outer Layer
of Standard Shell

+Single Lumen Round Gel
«Intrashiel® shell

»Triple Lumen, Gel/
Saline Reconstructive
Implants with inner
gel-£illed envelope
«Standard shell
material

+8ingle Tumen saline
Inflatable

. eRIV Shell

sReversed Double YLumen
Round znd Oval
“Gel/Saline Hammaxy
Expanders with integral
injection site '
eIntrashiel® shell

sReversed Double Lunmen
gound and Oval
Gel/Saline Hammary
Expanders with
removable auto seal
remota injection site
eTntrashiel® shell




A

1of
11
12
13
14

15

17
18
18
20
21
22

23

25

26%

27

implants are the shell or envelope and the gel.

1$88~171962

«Single Lusen Round Cel
Filled
«U.E.P. shell

«Double Liumen
Gel/Saline
eIntrashiel® shell

«Single lLumen Round
Cel/Saline
BIOCELL® textured

shell
=Intrashiel® shell

«Single Lumen Round Gel
«BIOCELL® textured
shell .
eintrashiel® shell}

«Single Lunen Saline-—
Filled Inflatable
«BIOCELL® textured
shell

«RTV shell

sDouble and Triple Lunen
Reconstructive

Implants

«U.H.P. shell

«Single Lumen and Double
and Triple Lunmen
Gel/Saline

«BIOCELL® textured
shell

«U.H.P. shell

*«BIOCELL® Textured Gel
Filled

sAnatomically Shaped
Reconstructive Implant
with inner filled gel
envelope

eIntrashiel® shell

econcerning these breast

and package inserts described i

attached hereto as Exhibit A, pages 253 and 254.

48(246)
46 1985~1/18%92
100 19871990
110,120 198B~171992
168 1950-Present
278,256 1950-1/1992
148,178,156 1990-171992
153 1991~1/199%2
For additional information
implants, see the catalog sheets
the Index
The

major components of 2ll HKcGhan silicone gel-filled

The purpose of
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10

11

1z

13

14

15

16

17

18

19

21

22

23

24

25

26

28

REZSPONSE TO INTERROGATORY XO. 940°¢

Deposition of Donald K. HcGhan, In Re

Icplant Litigation, Harris County, Tewxas (10/29/92,

3716793, 3/17/93, 5/1/93,

pated: Decanber Q2 .

EAPLEOUCT\BXO\ INTERROS.. 13
12709/ 7S

Silicone Breast

10730792,
and 5/74/93) .

PALMIERY, TYLER, WIENER,
WILEELY & WALDROW

v A

Z;th R. Listexr

Attornays for Defendantsg

MeGhan Hedical Corperation, CUY
Corporation, INAMED Corporation,
ITNAMED Development Company),
Hinnesota Hining and Hanufacturing
Company and Donald HcGhan
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PRODUCT REFERENCE BOOK

SILASTIC® BRAND MAMMARY IMPLANTS
MANUFACTURED BY DOW CORNING CORPORATION

£964 - 1992

Assembled by
J. A. Valiender and C. J. Burda

June 1382
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DOW CORNING BREAST IMPLANT CLAIMANTS
{CLASS 5)

5-CIG-ENG



SECTION 5 - Progof of Manufacturer

ny medical records?

A certified copy is a copy of records with a certificate attached, usually signed by the
custodian of records for that office or facility, affirming that the attached pages are
true and accurate copies of records in a particular patient’s file.

et WAk B H T osam® " [P [P, $ -~ 0T
(Q5-14. Whatlls an implant package label? How can | recognize &7

An implant package label is a label made by the manufacturer with pre-printed infor-
mation about the breast implant. The label will almost always have the name of the
manufacturer, the type of breast implant {saline, for example), the catalog number,
and the lot number. Doctors frequenty placed these implant labels in 2 patient’s
medical files following the implant surgery.
(35-15. What does "Cronin” refer to? is thet the name of 2 breast implant?

"Cronin” is not the name of a breast implant, but of a plastic surgeon — Dr. Thomas
Cronin - from Houston, Texas who developed silicone gel breast implants in con-
junction with Dow Corning. As a result, breast implants were frequently referred to
as "Cronin implants” in medical records prior to 1972. Dow Corning has agreed only
for purposes of the Settlement Option to accept the name “Cronin” as acceptable
proof of a Dow Corning breast implant if it was used during or between 1963 and 1971.

£
th
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o1

{rye foadae Py 5
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3
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o
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} M OF 0SY,

o~
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37
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o
o

If you cannot find your implanting physician or his/her office no longer has a copy of
your records, you can ask for the name of an appropriate responsible person at that
office (such as a nurse, a person in charge of the files or records, or another doctor)
who can write 2 letter stating under oath that you were implanted with a Dow Corning
breast impiant and stating the basis for this conclusion.

If you cannot locate anyone qualified to write this letter, there may be other ways to
show who made your breast implants. For assistance, call the Claims Assistance
Program at Toll Free 1-866-874-608% or e-mail your gquestion to the Settlement
Faclility at info@sfdct

o
[
oy
Q
e
0]

- - . - I -l P,
nts are not covered by the rule

You may send in proof — even though it is of a type that is not addressed by the
existing rules — if it reliably establishes what kind of implant you received. The
Settlement Facility will then advise you if new rules have been adopted to cover your
situation or if Dow Corning has decided to accept your type of proof through the con-
fidential measures established by the Claims Assistance Program,

18
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Settlement

VOLUME Il

“A NEWSLETTER FOR BREAST AND OTHER IMPLANT CLAIMS
(INCLUDING LARGE AND SMALL JOINT ORTHOPEDIC IMPLANTS, TMJ, CHIN, FACIAL Al’ﬂD PENILE) AND SILICONE MATERIALS”

SETTLEMERMNT
FaAacCii-ilTY

DOW CORNING TRUST

HousTON OFFICE (US)
P.O. Box 52429
HOUSTON, TEXAS 77052-2429
USA
PHONE NUMBER:
(713) 874-6098
TOLL FREE NUMBER: 1 866
874-6099 (WITHIN THE U.S.)
INTERNATIONAL. TOLL FREE

NUMBER: AT&T DIRECT ACCESS

NUMBER + 866 + 874-6099
(OUTSIDE THE U.S.)
EMAIL: INFO@SFDCT.COM

AMSTERDAM OFFICE
P.O. BOX 94355
1080 GJ AMSTERDAM

SPECIAL POINTS
OF INTEREST:

* Message From the

Claims Administrator
¢ Effective Date Notice
* Frequently Asked

Questions

For ADDITIONAL
INFORMATION

U.S. DISTRICT COURT FOR THE
EASTERN DISTRICT OF MICHIGAN

WWW, MIED. USCOURTS.GOV/
DOW/DOWDEFAULT. HTM

TORT CLAIMANTS’ COMMITTEE
WWW.TORTCOMM.ORG

Dow CORNING
WWW.IMPLANTCLAIMS.COM

D ,C,T

A MESSAGE FROM THE

#| he time has finally arrived. We have an Effective Date! | know that is
welcome news to all of you who have waited so patiently to settle
your claims. Now that we have an Effective Date there are many

i things that you need to know. This packet contains your Effective

Date notlce that details the Effective Date, along with the dates and deadlines

associated with it. It also contains the Participation Form, the form you will use

to elect to settle, reject the settlement option or withdraw your claim from the

Dow Corning Bankruptcy. In addition, the Settlement Facility has provided you

with Volume 3 of Settlement Facility News, the latest edition of the newsletter

that focuses mainly on the latest questions asked by claimants regarding the

Settlement Program.

Now that the Effective Date is in place, it is of the utmost importance that you
stay in contact with the Settlement Facility. Pay attention to the correspondence
that you receive from the Facility and check our website,
www.dcsettlement.com for the latest information. There you will find the latest
Frequently Asked Questions, and, in the near future, we hope to unveil our
“interactive website” which will allow you to access your claim information in a
secure and confidential manner. You may also obtain the final versions of all
Plan documents through the Downloads section on our website. In looking at
the Participation Form, you should consult your Claimant Information Guides,
particularly Sections 2 and 3 that outline the Settlement Options (which vary by
class) and the Litigation Option.

Should you have any questions, please contact a Claims Assistance Represen-
tative, either by a toll-free telephone call (1-866-874-6099), or through electronic
mail (info@sfdct.com). This is an exciting time and we look forward to assisting
each of you in the process of settling your claims.

Important Notices:

(1) If you have already signed and returned an unconditional “Waiver of Opt-Out
Right” form, then your claim is deemed to be permanently in the Settlement
Facility and you cannot opt-out now. Do not complete the Participation Form.

A valid Waiver will override a different election on the Participation Form.

(2) Check the Settlement Facility website regularly for new Q&A’s. The final,
signed version of the Plan Documents will be posted there as well.



We have worked closely with the Plan Propenents on Plan clarifications, particularly on the Proof of Manufacturer
protocols. We are happy to report that since the claim form packages were mailed last year, there are now additional
ways 1o meet the “acceptable” proof standard for your implant. In addition, Claims Assistance has developed a
helpful checklist of places to look for your medical records or other identifying information for your proof of manufac-
turer. This checklist is available at the Settlement Facility website. Below is a sumrmary of the new Plan clarifications

or protocols for proof of manufacturer:

RUBIN

There may have been refer-
ences in medical records to
“Rubin” implants or labels
that state, “Silastic Mammary
Implant Rubin Design High
Profile Contour, Q7-2573."
This implant was commer-
cially available during 1984
through 1886. Credible,
contemporaneous docu-
ments identifying the
claimant’s breast implants as
“Rubin” implants, “Rubin
Design” implants or “Q7-
2573” implants would be
deemed “acceptable” proof
of manufacturer for implants
implanted between 1884 and
1986. Any claim outside
these years containing the
terms “RBubin”, “Rubin
Design” or “Q7-2573" could
be reviewed by Dow Corning
on a case-by-case basis at
the claimant’s request.

BEN GREGORY
Approximately 50 breast
implant patients were im-
planted by Dr. Ben Gregory
of Florida as part of a Dow
Corning-sponsored clinical
study. Dow Corning has
supplied the names of the
study participants to the
Settlement Facility and
advised that these 50 per-
sons will have acceptable

SETTLEMENT FACILITY-DOW CCRMING TRUST

proof of manufacturer of a Dow
Corning breast implant for that
implantation. If you were
implanted by Dr. Ben Gregory or
believe that you were a partici-
pant in the Ben Gregory clinical
study, call the Claims Assistance
Program toli free within the U.S.
and Canada at 1-866-874-6099
for more information.

INTERNAL AFFIRMATIVE

Dow CORNING STATEMENTS
A determination made by Dow
Corning and documented in
internal memoranda that
particular implants were in fact
made by Dow Corning consti-
tutes “acceptable” proof. To be
acceptable, it must be clear
that Dow Coming made an
independent determination and
was not simply reporting on
statements made by others.

CORNING'S POSSEISSION
Dow Corning has a number of
implants in its possession that

were sent fo it by physicians

and claimants over the last 20
years. Dow Gorning.has
reviewed some — but not all —
of these implants and has
sent a letter to the Settlement
Facility identifying claimants
whose implanis were deter-
mined to be made by Dow
Corning. Contact Claims
Assistance to determine if
your name is on this list or if
vour implants are currently in
the possession of Dow
Corning.

AFFIRMATIVE STATEMENTS
BY IMPLANTING DDCCTORS
The Settlement Facility wiil
accept affirnative statements
or affidavits from a physician
{or a responsible person at the
treating facility where the
implantation took place) that
otherwise meet the criteria
listed in Schedule | of Annex A
but were written for a different
claimant if the affidavit or
staternent affirmatively
identifies the doctor’s use of
only certain brands of im-
plants during a specific time
period and the claimant
provides properly authenti-
cated documents showing
that she had implantation
surgery by that doctor during
the time frame listed in the
affirmative statement or
affidavit.
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BLIZZARD MCCARTHY & NABERS LLP
440 L.ouisiana Street, Suite 1710
Houston, TX 77002
Phone: 713-844-3750
Fax: 713-844-3755

Dianna Pendleton-Dominguez

Direct Number: 281-703-0998

or 281-997-9148

Direct Fax: 281-997-9148

Email: dpendleton/@blizzardlaw.com

Via E-Mail to DGreenspan/@thefeinbergroup.com
September 20, 2004

Deborah Greenspan, Esq.
The Feinberg Group

Suite 740 South

1120 20™ Street NW
Washington DC 20036-3437

Re:  Examples of Product ID Deemed “Unacceptable” in the Settlement Option

Dear Debby,

As we discussed, I am enclosing the following documents for our meeting this
week and for consideration by Dow Corning to include the types of examples as
acceptable proof in the Settlement Option:

1. Chart summarizing 15 examples of unacceptable product ID examples and
proposals for modifying the Plan to include additional product ID
protocols; and

2) Scanned documents that provide actual claimant submissions for the 15
examples summarized in the chart. We are sending these to you with the
understanding that Dow Coming will maintain the confidentiality of
claimant names and information contained in the submissions.



Deborah Greenspan, Esq.
September 20, 2004
Page 2

In addition to the product ID issues, we would Jike to formally request that Dow
Corning make available to the Settlement Facility, Claimants’ Advisory Committee, and
Office of Plaintiffs’ Iiaison Counsel either the database that correlates to the redacted
medical records that Dow Corning submitted to the National Depository in MDL 926 or a
complete set of the unredacted medical records. We have discussed this issue previously

Sincerely,

Wernd Vendleton- [Qminguoy

Dianna Pendleton-Dominguez
On behalf of the Claimants’ Advisory Committee

cc: Doug Schoettinger, via email
Professor Francis McGovern, via email
E. Wendy Trachte-Huber, via email
Emest Hornsby, via email
Sybil Goldrich, via email



Example Number/ | SF Review Status } Represented? ﬁ)escription W
| Proposal Y/N
File: POM Example 1 NOS ~ Minor Y Sworn affidavit of implanting
Deficiency doctor stating “to a reasonable
Proposal: Sworn degree of medical certainty™
affidavits that meet the Did not submit that Dow Corning implants
legal burden of proof Waiver or go were used.
(reasonable degree of through IRP
medical certainty) Other language — “Using Dow
should be acceptable. Corning breast implants was
my normal standard practice
Also an implanting m 19757 and the affidavit
physician’s personal states that the doctor is
knowledge and clear personally acquainted with
recollection of a this claimant’s case and has
claimant’s implantation “clear recollection™ that she
should be acceptable. received Dow Corning
implants
File: POM Example 2 NOS -- Y Sworn affidavit of implanting
Unacceptable doctor stating “to the best of
Proposal: same as my recollection and to 2
above Submitted reasonable degree of medical
Conditional probability” he used Dow
Waiver Form to Coming implants in 1979 for
request IRP patients such as this claimant.
review
Other language — “to the best
of my recollection and to a
reasonable degree of medical
certainty ...”" and “It is my
knowledge to a medical
degree of certainty that I used
Dow Corning breast implants
in the year 1979 for breast
reconstruction and
augmentation. Using Dow
Corning breast implants was
my normal standard of
practice i1 1979.” The doctor
also handwrote a2 note Stating
“Mr. Fagie was the agent for
(Dow) and ¢ personally
remember this case.™
File: POM NOS — Y Signed letter dated 10/31/95
Example 3 Unacceptable from the Office Coordinator
for Dr. Raymond Brauer of
Proposal: Ali the Cronin & Brauer Plastic
claimants implanted Surgery Center stating that

with a silicone gel
breast implant prior to
Ll 970 should be deemed

the records are fost, but she
did find this patient’s name

on a breast implant study list




Example Namber / SF Review Status Represented? | Pescription
Proposal YIN
to have acceptable proof in 1967. She states, “Her
of a Dow Coming d surgery was done on February
implant b/c Dow 1, 1967, at St. Joseph
Corning was the only Hospital, by Dr. Raymond O.
manufacturer of SGBI ? Brauer, and a petite size
in the 1960s. . implant (which his a model
name at that time for Dow
Proposal: Claimants Coming implants) with a
implanted at Cronin and dacron backing.” Attached is
Brager clinic prior to a printout of the breast
1970 should be deemed |} irnplant study record listing
to have acceptable proof |’ all of the information set forth
of a Dow Corning 1 in the letter.
breast implant b/c
Cronin used Dow
Corning breast implants
exclusively.
Proposal: Study
records that clearly
document implantation
with a Dow Coming
implant should be
acceptable.
File: POM NOS — Y Sworn affidavit from the
Example 4 Minor deficiency Medical Records Custodian
for the implanting doctor who
Proposal: Upon re-review, confirms that the medical
Contemporaneously the SF reversed its records were destroyed
created medical records | prior decision and except for a one-page medical
that document usage of stated that the record dated in 1992. The
a Dow Corning breast claimant had medical record reflects that
implant and are acceptable POM. the claimant called asking for
accompanied by a mformation about her
sworn statement from implantation. The affiant
the implanting doctor personally made a telephone
and/or a responsible call to the medical records
person at the doctor’s department at the hospital
office should be where the surgery took place
acceptable. and was informed that the
tmplants were “DC Lot
HH2166 Catalog 542-S.7
The affiant recorded this
information in the claimant’s
medical records in 1992.
File: POM NOS — Y Signed letter from the
Example 5 Unacceptable implanting doctor stating that
he implanted the claimant in
Proposal: Statements IRP — DC denied June 1975, that the original

o




Example Number/ |SF Review Status Represented? Description
Proposal Y/N
from implanting doctors POM records are no longer
that detail their personal available, but he knows “from
knowledge and C{/ my personal knowledge and
recollection of Dow recollection that in 1975, 1
Corning implant usage F used Dow Coming implants
should be acceptable. exclusively.” This was also
W supported by a letter on the
mmplanting doctor’s stationary
stating that, “In Juze of 1975
we were uitlizing Dow
Corning implants ...
File: POM NOS - Y Pierre Blais identified the
Example 6 Unacceptable implants as Series 500 or 900.
Other examples submitted to
Proposal: Add a IRP — DC denied the CAC are from Michael
Unique Identifier for the Middleton in which he also
900 Series. states that a Unique Identifier
for Cronin Technique Series
530/540 and Weiner 590/570,
Cronin Technique Early 900
needs to be developed.
Parties trying to draft Unique
Identifier for Series 900
implants.
File: POM NOS — Minor Y Contemporaneous medical
Example 7 deficiency record from implantation in
Proposal: 1976 with handwritten
Contemporaneous Not submitted notation of “Dow Corning
records identifying the through IR Prosthesis, Cat # 965, Lot N.

implant brand — even if
not signed by the doctor
—should be acceptable
if the record was kept in
the ordinary course of
business as part of the
claimant’s medical file.

H3149.” POM was found
deficient b/c implanting
surgeon did not sign the
Teport.

File: POM
Example 8

Propesal: How to deal
with Inconsistent
processing results from
SF to give claimants
and attys predictability
In submitting POM?

NOS ~
Unacceptable

Two affirmative statements
from O. Gordon Robinson
Stating that implants
implanted in claimants in
1973 and 1976 were made by
DC. The basis for this
statement is that “We were
using Dow Corning implants
during this time.” This
identical statement (a form
used by the same law firm)

W]




Example Number/ | SF Review Status Represented? Deseription
Proposal Y/N
was used for another client
implanted by O. Gordon
Robinson in 1971 with the
identical language but this
one was approved and the
1973 and 1976 statements
e were not approved.
File: POM NOS -~ Y Affirmative statement from
Example 9 Unacceptable the implanting doctor stating
that he implanted the claimant
Proposal: Statements with a Dow Corning breast
from implanting doctor implant and the basis for this
that provide the basis is “When I replaced this 1980
for their knowledge of implant (recorded as an
why the implant was inflatable implant) I stated
identified as a Dow that this implant was a Dow
Coming implant should Corning implant because
be acceptable. there were identifying
markings on the implant that
would definitely indicate the
manufacture as Dow
Corning,”
File: POM NOS —~ Y Implanting doctor wrote a
Example 10 Unracceptable letter in 2003 stating that
2 .-’:""{ :\A'J.":,. v ;:.) was
Proposal: Statements implanted with Dow Corning
of implanting surgeon {ak.a. Cronin) breast
that positively identify implants on 5-16-73. These
the implants as Dow tmplants were purchased
Corning and state the through our office from a
basis for the Dow Corning representative.
identification should be Information is no longer
acceptable even if the available to us on Dow
letter is not Corning or their
conrtemporaneous with representatives.”
the implantation.
File: POM NQOS - Y Attached deposition
Example 11 Unacceptable testimony of implanting
doctor in which he admits he
Proposal: Swom IRP — DC denied implanted claimant with 235

statement of implanting
doctor (deposition,
interrogatory or court
testimony) stating
unequivocally that
claimant was implanted
with a Dow Corning
breast implant should be

cc silicone gel breast implants
from Dow Corning, and also
did replacement implants
vears later using Dow
Comning breast implants.




Example Number / SF Review Status Represented? Description
Proposal Y/N
acceptable.
File: POM NOS —~ Y Doctor wrote a handwritten
Example 12 Unacceptable letter and a typed letter in
1994 for the global settlement
Proposal: Letters from stating that “In July, 1978, 1
implanting surgeons performed an augmentation
that are signed and mammoplasty on {claimant]
written for purposes of utilizing Dow Corning
the original global prostheses.” In the global,
settlement that identify this was acceptable proof but
the type of implant used the Settlement Plan now
for a particular claimant requires doctors to state the
should be acceptable basis for how they remember
proof. that they used Dow Cornin o
mplants. The doctor is
deceased though and unable
to provide the additional
statement. In the Dow
Corning RAP, this type of
proof was acceptable for Dow
Corning to pay explantation
costs.
File: POM NOS Y Variation of # 12 above
Example 13 Unacceptable where implanting doctor

Proposal: Same as
above.

writes a letter for the original
global settlement and states
that, “In 1973, I was using
Dow Coming gel-filled
mplants.” He does not state
that he was using only Dow
Corning breast implants. He
executed an affidavit several
years later using the legal
langnage noted in Example
#1 above (*to a medical
degree of certainty [ ] I used
exclusively Dow Corning
breast implants in the year
1973 for reconstruction and
augmentation because only
Dow Cormning breast implants
were used in breast
reconstruction and
augmentations in my office in
1973. Using Dow Corning
silicone breast implants was
my normal and only standard
of practice in 1973.”

(9,1




Example Number / SF Review Status Represented? Description
Proposal Y/N
File: POM NOS - Y Claimant’s medical records
Example 14 Unacceptable refer to the implantation of a
soft gel silicone gel breast
Proposal: Affirmative umplant. The implanting
statement from a close surgeon is deceased but a
associate who worked doctor who practiced with the
with the implanting implanting surgeon “as his
doctor should be close associate™ wrote a letter
acceptable. stating that he “has personal
knowledge of the facts
herein™ and has reviewed
other patient’s records from
the implanting surgeon. He
states, “From my own
personal knowledge and
experience with Doctor
Masters he used only Dow-
Corning implants which he
referred to as soft gel to
describe Dow Corning
silicone gel implants. This
was true for the records from
years 1976-1983. During my
entire eight year experience
with Doctor Masters I never
knew him to use any other
type of implant than Dow-
Corning, which he referred to
as soft gel.”
File: POM NOS —~ Y Pre-op examination on
Example 15 Unacceptable 9/16/75 documents the
doctor’s intent to do
Proposal: “Augmentation mammoplasty
Contemporaneous with 235 cubic centimeters
medical records created Dow Corning round implant.”
pre-operatively that In the subsequent surgery on
document the doctor’s 9/24/75, the operative report
intended usage of Dow does not identify the implants
Corning implants and as Dow Corning but does
are consistent with refer to “augmentation
information in the mammoplasty under local
operative report should anaesthesia 235 ¢c”
be acceptable.
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TEe FEiNnperG Group, LILP
SUITE 740 - SOUTH
1120 20TH STREET, NW
WASHINGTON. DG 20036-3437
TELEPHONE (202) 371-1110 FAX (202) 962-9290

KENNETH R. FEINBERG NEW YORK OFFICE
DEBORAH E. GREENSPAN 780 3RD AVENUE

MICHAEL K. ROZEN™ 2ETH FLOOR
NEW YORK, NEW YORK 10017-2024
PETER H. WOODIN®

TEL: {212) 527-9600
FREDRIC M. BROOKS FAX: (212) 527.9511

JACQUELINE E. ZINS
*NOT ADMIITED ™ DC
WRITER'S DIRECT DIAL NUMBER

202-962-9283

e B RRIH L ISZAS

PRIVILEGED AND CONFIDENTIAL
Prepared Solely in the context
of Settlement Discussions

A BN P GRS

November 23, 2004

YI4A ELECTRONIC MAIL

Dianna L. Pendleton-Dominguez
Blizzard, McCarthy & Nabers, L.LP.
440 Louisiana

Sute 1710

Houston, TX 77002-1689%

Ernest H. Hornsby

Farmer, Price, Hornusby & Weatherford LLP
100 Adsis Place

Dothan, AL 36303

Sybil Nider Goldrich
256 South Linden Drive
Beverly Hilis, CA 90212

RE: Comments On Preduct Identification Exampies

Dear Dianna, Emie, and Sybil:

Following are the Debtor’s Representatives’ comments regarding the product
identification examples you forwarded to us in late Scptember and that we discussed in various
meetings.

We understand that you requested our views on how these product identification
submissions might be treated if they were to be submitted to Dow Corning under the Individual

PCLIENTDOWLETTER 2WCAC - Prod ID Exagpler NI wpd



THE FEINBERG GROUP, LLP

Dianna L. Pendieton-Dominguez
Exnest H. Hornsby

Sybil Niden Goldrich

November 23, 2004

Page 2

Review Process (IRP) set up under the Plan. The comments set forth below contain observations
about each submission. These comments are based solely on the precise information submitted.
In other words, if there were other materials submitted with the claim that expanded upon or,
perhaps, contradicted the information in these submission, the outcome could be different In
addition, we make no comment as to whether the Settlement Facility would forward these
submissions to Dow Coming. Finally, these comments in no way can be used or construed as
admissions of Dow Corning or any agent of Dow Corning.

PPN L

1. Examplel— """ " "% “Affidavit: Taking the affidavit in its entirety, and assuming no
contrary or incousistent information, the submission woukl be accepled uader the IRP. Dow
Corning considers the credibility of the statement as 2 whole, whether the statement s consistent
with any other information in any medical records, and will give weight to a statement that the
doctor personally recalls the specific surgery.
2. Exemple2— . __ _: Taking the 2ffidavit in its entirety and assuming
no other conflicting or inconsistent information, the affidavit would be accepted under the IRP.

See comments in Example 1 above.

D T s ey T

AT T
3. Example3— = _: The IRP would not accept this submission.
LEACTE D
4. Exampled — . : Wc understand that the Scttlement Facility has aceepted this
submission, and we therefore make no comment.
Perere D
5. Example5— : We understand that the Settlement Facility has accepted

this submission, and we therefore make no comment.

e’ g}

L

6. Example 6 —

" The IRP would not accept this submission.

Reopdr e s

7. Example7__ . The IRP would not accept this submission without verification that the
handwritten notes on the medical record appear on the original record. As it stands, it is
impossible to determine whether that language was on the original or was added later. If the

Tecord was verified, then the IRP would accept it

8. Examples 8 and 9: In these cases the issue appears to be inconsistent statements from the
same doctor. The IRP cannot address that issue and wounld not have information about these
inconsistent submissions.

9. Ezomplel0-— . We assume this was denied for lack of basis but it s umclear
from the Settlement Facility e-mail.

EACLIENT\DOWALETTERZVCAC - Prod ID Exsemplkea N2Z3 wpd.



THE FEINBERG GROUP, LLP

Diamna L. Pendleton-Dominguez
Ernest H. Hornsby

Sybil Niden Goldrich
November 23, 2004

Page 3

eDACE D

10. W_ __; The IRP would accept uncontradicted, sworn deposition or trial
testimony of the implanting physician provided that (1) the testirnpony establishes that the person
testifying was a the person who performex the implant surgery, (2) there is no contrary testomony
or record, and (3) the statements are made either on personal recollection or afier reference to a
physician’s own records or files. To consider sworn testimony the IRP would need the entire
record relating to implant identification and not just an cxcerpt from the deposition or trial
testimony.

e N e

UL L
11. Exampie 12 - The IRP would not accept this submission.

Y TN LT 2T
s At F

12. Example 33— i . The IRP would accept the affidavit if there were
sufficient information that this doctor performed the surgery.

HEDAcT2 D
1. Example 14 — The IRP would accept this submission.

FEDAE D .
4. Example 5 — The IRP would accept this submission under the specific
circumstances presented. Acceptance is based on the specific facts in these records, including
proximity in time of the preoperative report and date of implantation surgery as well as
consistency of description of implants used in surgery.

Let me know if you would Iike to discuss any of the above.

DEG:dlb
cc: Doug Schoettinger
Bridget Snpow-Swantck

FPACLENTWDOWWLETTER DCAC - Progt 1D Exmnphkes. N3 wpd
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AN IMPORTANT MESSAGE TO
LAWYERS FOR TORT CLAIMANTS
FROM THE TORT CLAIMANTS’ COMMITTEE

We are writing you as representatives of the Tort Claimants’ Committee. We
were appointed {o represent the interests of the personal injury claimanis in the Dow
Corning bankruptey case. Our purpose in including this letter in this package is to
give you information to assist you in helping your clients to decide how they want to
proceed with their claims.

The Amended Joint Plan of Reorganization was the result of lengthy
negotiations between the Tort Claimants’ Committee and Dow Corning. The Plan
gives your clients two ways 1o resolve their claims. The firstis to resolve their claims
in the Settlement Option, as described below. The second option is to file a lawsuit
in court against DCC Litigation Facllity, a corporation that has been created to
defend the lawsuits brought by claimants who reject the Setilement Option. Itis our
view that, for the vast majority of claimants who have acceptabile proof of an eligible
implant, the Settlement Option provides the most certain means of obtaining
compensation in a timely manner. We believe that for most breast implant claimants
with acceptable proof of an eligible implant the Settlement Option offers payments
that are better than those available from other settfements, such as the Revised
Settlement Program (offered by Bristol, Baxter and 3M) and, generally, provides
claimants with greater certainty than does the Litigation Facility.

In the Settlement Option, eligible Dow Coming breast implant claimants may
receive a $20,000 Rupture Payment without filing a claim for disease. Dow Coming
breast implant claimants, whether they are sick now or become sick in the future,
may also file a disease claim using either the criteria from the original (1994) global
setilement or using more stringent criteria developed as part of the Revised
Settlement Program (1996) for the other manufacturers. If they choose the original
disease criteria, then they do not have to resubmit the same documents and can rely
on that prior submissicn (they still must however submit a Disease Claim Form). The
Settlement Facility will have access to all of their records from the previous
settlements. Both the Rupture and Disease Payment(s) may be enhanced in the
future with the possible addition of “Premium Payments.” The Explant Payment has
been increased to $5,000 to pay for the removal of your clients’ Dow Corning breast
implants after 199C.

The Settiement Option claims process is intended to be confidential, user-
friendly, and provide for prompt payment if your clients’ claims are approved. Most
importantly, you do not have to prove that your client’s implant caused her problems.
A Claims Assistance Program is available so that you can obtain answers to your
questions and accurate information about your client’s claim. You can call Claims
Assistance toll-free at the number listed in the enclosed matenrals.

Before recommending that your clients elect the Settlement Option, however,
it is important for you to determine that your clients are, in fact, eligible to participate

Class 5 - Lawyers




in the Settlement Options. For certain categories of claimants, there are no
settlement benefits available and claimants falling in those categories must
affirmatively opt-out within the € month deadiine to assert their claims through the
Litigation Facility. These categories include, for example, claimants who received
silicone injections, claimants with custorn Dow Coming implants, and, possibly,
claimants with tissue expanders.! If you have any concerns about whether your
clients are eligible for the Settlement Option, please contact www.loricomm_org for
additional information.

If any of your clients reject the Settlement Option by opting out, then the Plan
requires that you file a lawsuit in the United Stafes District Court in the Eastemn
District of Michigan within specific ime frames. Your clients’ rights will be governed
by the Case Management Order(s) entered by the presiding judge, United States
District Judge Denise Page Hood. Read the Case Management Order Qutline
carefully to understand what will be required of you and your clients, inciuding
submitting written interrogatory responses, undergoing a deposition, and possibly
being examined by a physician selected by Dow Coming. If vou file a lawsuit, you
will be required to prove that vour clients’ implants caused their problems. While the
complete litigation procedures are not yet in place, we believe that the Litigation
Facility will be vigorous in its defense of claims, especially those that assert a
claimant is suffering from a disease. There will be a litigation committee, comprised
of lawyers experienced in representing breast implant recipients that will coordinate
the litigation for the Plaintiffs. We do believe that the decision to pursue a lawsuit is
a serious one and one that you and your client should make after careful
consideration and consultation.

We recognize that this may be a difficult and frustrating decision for many of
your clients. They have waited years to resolve their claim against Dow Corning.
The Plan provides that, after the Effective Date, a Claimants’ Advisory Committee
will be appointed to represent the interests of you and your clients. That commitiee
will continue to monitor the process as it moves forward. Whether your clients
choose to accept the settlement payments or opt out to file a lawsuit in court, we
urge you to carefully review your clients’ options and discuss them fuily. For more
information about opting out to litigate a case, you may contact the Office of
Plaintiffs’ Liaison Counsel at 205-252-6784.

‘The eiigibility of claimants with tissue expanders to receive benefits through the
Settlement Facility is under discussion. Please check the Settlement Facility website
(www dcsettlement.com) for updated information prior to completing the Participation
Form.




