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UNITED STATES DISTRICT COU JUL Z--5 2005
EASTERN DISTRICT OF MICHIG ‘
SOUTHERN DIVISTON C.LEHK’S OFFICE
DETROIT
In Re:
DOW CORNING LITIGATION Civil Action No. 00-CVY-00001
MASTER DOCKET

HONORABLE DENISE PAGE HOOD

CASE MANAGEMENT ORDER NO. 4A
(Class 15 Claim of Province of Manitoba)

This Case Management Order (“*CMO™) No. 4A is entered pursuant to the
Amended Joint Plan of Reorganization, as effective June 1, 2004 (the “Plan™), the
Litigation Facility Aprcement (“LFA™), and this Court’s continuwing jurisdiction over
claims asscrted against the DCC Litigation Facility, Inc. (the “Facility™), which is
predicated, inter alia, on Article I1I of the United States Conslitution, the Bankruptcy
Code, Proofs of Claim that werc previously filed, and various provisions of the Plan and
I.FA including, but not limited to, Scctions 8.7.1, 8.7.3, 8.7.7, 8.7.8, 5.13.1, 5.13.3,
5.13.4, and 5.13.5 of the Plan and Scctions 5.02(c), 5.02(e), 6.01, and 6.05 of the LFA.

Section 5.13.5 of the Plan slaies thal any Class 15 (Government Payor) Claim not
seltled or estimaled for disitibution on or before the Conlitmation Date shall be

channeled to the Facility for purposes of Claim liquidation.

Section 5.02(c) of the LFA statcs that claims in Class 15 that were not allowed or
estimated before the Confirmation Date shall be resolved by litigation. Scetion 6.05 of
the LFA statcs that claims in Class 15 that have been channcled to the Facility for

resolution shall be dealt with in accordance with the terms of the Case Managemeni

Orders.
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This CMO No. 4A supplements prior CMOs issued by the Courl. CMO No. 4A
governs the Class 15 Claim of the Province of Manitoba, which is channeled to the
Facility pursuant to the Plan and the LFA. This Order may be supplcmented to provide
morc specific procedures (consistent with the terms of this Order and the Plan) as the
contours ol the hitigation involving Class 15 Claims become better known and more fully

developed.

The Court orders as follows:

1. Required Procedure for Commencing Litigation Against the Facility
Based on a Class 15 Manitoba Claim

(a) The Claims Administrator of the Settlement Facilily — Dow
Corning Trust shall send a Notice Leiter to the Class 15 Province of Manitoba Claimant.
The Notice Letter shall inform said elaimant of the Effective Date of the Plan, The
Notice Letter will include a copy of this CMO No. 4A and a copy of the civil cover sheet
attached hereto as Exhibit A,

(b Class 15 Province of Manitoba Claimant, should it wish to
pursuc litigation against the Facility, shall commence an action against the Facility by
filing with the Clerk of this Court a complaint and a civil cover sheet within 90 days of
the date of the Notice Letter and by paying the applicable filing fee. The caption of the
complaint and page 2 of the civil cover sheet will identify that the complaint relates to a

Class 15 Claim.

(c) Upon receipt of the complaint, civil cover sheet, and filing lze,
the Clerk of this Court shall assign each Class 11, 14, 14A, 15 and 17 Case a docket
number. Each case shall identify the action as a Class 11, 14, 14A, 15 0r 17 respectively,
in order to distinguish the Class 11, 14, 14A, 15 and 17 Cascs from the Opt-Out or Non-
Settling Tort Cases.
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(d) Within 30 days of the date of the {iling of the complain,
the Class 11, 14, 14A, 15 or 17 Claimant will serve a copy of the complaint on the
Facility at: DCC Litigation Facility, Tnc., 2.0. Box 2089, Midland, MT, 48541-2089, by
regular U.5. mail. The Class 11, 14, 14A, 15 or 17 Claimant will include, along with a
copy of the complaint, a request to waive scrvice of the summons, The Facility will
waive service of the summons and will return the waiver to the Claimant or his/her

counsel within 30 days.

(c) The Facility will file and serve an answer or other responsive
pleading to each complaint filed by a Class 11, 14, 14A, 15 or 17 Claimant within 60

days after scrvice of the complaint.

{(f) Absenl proof that a Class 11, 14, 14A, 15 or 17 Claim had not
accrucd as of the 90-day deadlinc following the date of the Notice Letter, the failure bya
Class 11, 14, 14A, 15 or 17 Claimant to timely filc and serve a complaint in accord with
the requirements set forth in Sections 1(b) and (d) above may, abscnt good cause, forever

bar any and all claims and causcs of actions by Class 11, 14, 14A, 15 and 17 Claimants.

2. General Sequence of Cases

Pending subsequent orders by the Couri concerning the scheduling and
management of Class [1, 14, 14A, 15 and 17 Cascs, the Class 11, 14, 14A, 15 and 17
Cases shall proceed toward certification for trial according to the following sequencc: (1)
notice and filing period; (2) claim description, analysis, and review; (3) consolidated
motion practice, il applicable and necessary; (4) pre-trial settlement procedures, including

ADR; (5) case-specific discovery; and (6) trial.
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3. Imitial Claim Description and Review

(a) Due to the unique and individualized nature of each Class 11,
14, 14A,15 and 17 Claim, the standardized Claimant Questionnaire discussed in CMO
Nos. 1-2 for the Opt-Out or Non-Settling Tort Claimants will not be used in the Class | 1,
14, 14A, 15 and 17 Cases. However, if the Class 15 Province of Manitoba Claimant
timely files a complaint against the Facility, it shall complete and scrve upon the
Facility, within 180 days of the date of the filing of the complaint, a “Claim Sunumary
and Description” concerning its Class 15 Claim. This Claim Summary and Description
shall include a written description of the Claim, the legal and/or statutory bascs
supporting the Claim, the relevant facts, including relevant dates, giving risc to the
Claim, the individuals and/or witnesscs with knowledge or information concerning the
Claim (meluding name, address, and contact information), and a statement of the claimed
damages. Ifthe Class 15 Claim is based on contribution or indemmity, or is otherwise
related to any other underlying claim, cause of action, judgment, or settlement, the Claim
Summary and Dcescription shall also include similar information concerning the
underlying claim, cause of action, judegment, or settiement. The Claim Summary and
Description shall also include copies of all potentially relcvant documents and records
ncluding, but not limited to, bills, invoices, checks, memoranda, correspondence,

pleadings, orders, judgments, or settlements.

(b} Failure to serve on the Facility a complete and accurate Claim
Summary and Description within 180 days of the datc of the Noticc Letler may, abscnt
good cause shown, and upon motion by the Facility, constitute grounds for dismissal of a
Class 11, 14, 14A, 15 or 17 Case. However, because the Class 15 Province of Manitoba
Claim involves sub-summaries for each of approximately 500 patients, the failure to
timely file a complete and accurate Claim Summary and Deseriplion for any one patient

will not invalidate the entire Class 15 Province of Manitoba Claim.

K&E 1063944 1.1




Case 2:00-x-00001-DPH Document 46  Filed 07/25/2005 Page 5 of 10



