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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In Re: §
§ Case No. 00-CV-00005-DT
Dow Corning Corporation, § (Settlement Facility Matters)
S
Reorganized Debtor § Hon. Denise Page Hood
§

OBJECTION TO NOTICE OF FILING OF SUPPLEMENTAL EXHIBIT TO
MOTION OF CLAIMANTS’ ADVISORY COMMITTEE FOR THE
DISCLOSURE OF SUBSTANTIVE CRITERIA CREATED, ADOPTED
AND/OR BEING APPLIED BY THE SETTLEMENT FACILITY
AND REQUEST FOR EXPEDITED CONSIDERATION

Dow Corning Corporation (“Dow Corning”) respectfully submits this objection
to the Notice of Filing of Supplemental Exhibit to Motion of Claimants’ Advisory Committee for
the Disclosure of Substantive Criteria Created, Adopted and/or Being Applied by the Settlement
Facility and Request for Expedited Consideration (the “Supplemental Exhibit”).

Literally on the eve of oral argument, on a matter of great importance that has
been pending for over a year and a half, the Claimants” Advisory Committee (“CAC”)
tiled as a supplemental exhibit to its motion for disclosure a memorandum prepared by
the Claims Administrator and circulated to the CAC and the Debtor’s Representatives
regarding the application of the Disability Level A guideline. This memorandum was
never intended to be distributed to anyone other than the parties. Moreover, this
pleading violates the local rules of civil procedure and the rules of evidence and
therefore cannot be considered.

First, the pleading violates local rules on timeliness. See Local Rule 7.1(d)(2). The
CAC’s original motion, the Motion of the Claimants” Advisory Committee for the Disclosure
of Substantive Criteria Created, Adopted and/or Being Applied by the Settlement Facility and

Request for Expedited Consideration, was filed on December 15, 2004. Dow Corning
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responded to the CAC Motion on January 21, 2005. The rules of this Court provide that
a reply brief — or “supplemental exhibit” refers to it — “must be filed ... not less than 3
days before oral argument.” Local Rule 7.1(d)(2)(C). The Supplemental Exhibit, which

the CAC filed less than 1 day before oral argument is therefore untimely and cannot be

considered.

Second, the memorandum constitutes unsworn hearsay and as such, may not be
considered by this Court. See Fed. R. Evid. 802. Dow Corning has not had an
opportunity to depose the Claims Administrator and therefore has not been able to
gather facts and evidence about the nature and scope of his review of Disability Level A
claims.

Third, the purpose of the memorandum was not to provide an unequivocal
statement of fact suitable for introduction into evidence. The memorandum constitutes,
by the Claims Administrator’s own admission, only the personal, subjective and non-
scientific impression of the Claims Administrator and cannot be considered as

determinative of any factual questions or any practices of the MDL Claims Office.

1 The CAC, by filing this pleading, has put Dow Corning in the very difficult position of having to
respectfully suggest that this Court consider whether it is necessary to hold an evidentiary proceeding or
reject the supplemental filing in its entirety.
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For the foregoing reasons, the Supplemental Exhibit cannot be considered and
should be stricken from the record.

Respectfully submitted this 20th day of June 2006.
DICKSTEIN SHAPIRO MORIN & OSHINSKY LLP

By: /s/ Deborah E. Greenspan

Deborah E. Greenspan

2101 L Street, N.W.
Washington, DC 20037-1526
Tel.: 202-861-9100

Fax.: 202-887-0689
State Bar of Michigan Member Number P33632

DEBTOR’S REPRESENTATIVE AND
ATTORNEY FOR DOW CORNING CORPORATION
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CASE NO. 00-CV-00005-DT
(Settlement Facility Matters)

HON. DENISE PAGE HOOD

I hereby certify that on June 20, 2006 a true and correct copy of the following pleading was served via
electronic mail, telecopy, or overnight mail upon the parties listed below:

OBJECTION TO NOTICE OF FILING OF SUPPLEMENTAL EXHIBIT TO
MOTION OF CLAIMANTS” ADVISORY COMMITTEE FOR THE
DISCLOSURE OF SUBSTANTIVE CRITERIA CREATED, ADOPTED
AND/OR BEING APPLIED BY THE SETTLEMENT FACILITY
AND REQUEST FOR EXPEDITED CONSIDERATION

LOCAL COUNSEL:
Lamont E. Buffington, Esq.
Garan Lucow Miller, P.C.

DICKSTEIN SHAPIRO MORIN & OSHINSKY LLP

By:

/s/ _Deborah E. Greenspan

Deborah E. Greenspan
2101 L Street, N.W.

Washington, DC 20037-1526

Tel.: 202-861-9100; Fax.: 202-887-0689

GreenspanD@dsmo.com

DEBTOR’S REPRESENTATIVE AND
ATTORNEY FOR DOW CORNING CORPORATION

Woodbridge Place/1000 Woodbridge Street

Detroit, MI 48207-3192

Tel.: 313-446-1530; Fax: 313-259-0450

Ibuffington@garanlucow.com
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ADVISORY COMMITTEE
Dianna L. Pendleton-Dominguez
Law Office of Dianna Pendleton
401 N. Main Street

St. Mary’s, OH 45885

Tel.: 281-703-0998/419-394-0717
Fax.: 419-394-1748
Dpend440@aol.com

Ernest H. Hornsby

Farmer, Price, Hornsby &
Weatherford

100 Adris Place

Dothan, AL 36303

Tel.: 334-793-2424

Fax.: 334-793-6624
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Sybil Niden Goldrich
256 South Linden Drive
Beverly Hills, CA 90212
Tel.: 310-556-1738
Fax.: 310-556-1858
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EINANCE COMMITTEE

Jeanne D. Dodd

Dow Corning Corporation
P.O. Box 994

Midland, M1l 48686-0994
Tel.: 989-496-4980
j.d.dodd@dowcorning.com

Edward W. Rich

The Dow Chemical Company
2030 Dow Center

Midland, MI 48674

Tel.: 989-638-1700
ewrich@dow.com

Marcus Worsley

Dow Corning Corporation
Corporate Treasury CO 1116
P.O. Box 994

Midland, M1 48686-0994

Tel.: 989-496-1874
marcus.worsley@dowcorning.com

David Tennant

Nixon Peabody, LLP

1100 Clinton Square
Rochester, NY 14604

Tel.: 585-263-1021
dtennant@nixonpeabody.com

Susan K. McDonnell

V.P., General Counsel and
Secretary

Dow Corning Corporation

2200 W. Salzburg Road

Auburn, MI 48611

Tel: 989-496-5020

Fax: 989-496-8307

sue.mcdonnell@dowcorning.com

SHAREHOLDER COUNSEL
Laurie Strauch Weiss
Orrick, Herrington &

Sutcliffe LLP
666 Fifth Avenue
New York NY 10103-0001
Tel.: 212-506-3749
Fax: 212-506-5151
Istrauchweiss@orrick.com

Richard F. Broude
Richard F. Broude, P.C.
400 East 84th Street
Suite 22A

New York, NY 10028
Tel.: 917-301-3468
Fax: 212-628-1034
rfbroude@cs.com
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The Hon. Frank Andrews
145 Lonesome Road
P.O. Box 410

Hunt, TX 78024

Tel: 830-238-3546

Fax: 830-238-3556
fal@hctc.net

David Austern

Claims Administrator

Settlement Facility — Dow
Corning Trust

3100 Main Street, Suite 700

Houston, TX 77002

Tel: 713-874-6060

Fax: 713-874-6061

daustern@claimsres.com

Professor Francis E. McGovern
Duke University School of Law
P.O. Box 90360

Durham, NC 27708-0360

Tel: 202-744-6750

Fax: 919-613-7095
mcgovern@faculty.law.duke.edu



