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EXHIBIT 1

Declaration of Dianna Pendleton-
Dominguez
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DECLARATION OF DIANNA PENDLETON-DOMINGUEZ

I affirm and state under oath that the following statements are true and accurate to the
best of my knowledge:

1.

My name is Dianna Pendleton-Dominguez, and I am an attorney licensed to
practice in Ohio (1987) and Texas (1997). 1 was appointed to serve on the
Claimants’ Advisory Committee in the action, /n re Dow Corning
Corporation, Reorganized Debtor, Case No. 00-CV-00005-DP (Settlement
Facility Matters).

I certify that attached to my Declaration are Exhibits A — H which are true and
accurate copies of correspondence kept and maintained in the ordinary course

of business by me as a member of the Claimants® Advisory Committee. The
Exhibits are:

A. E-Mail dated 8/16/2004 from a claimant (name and e-mail address
redacted) to the Claimants® Advisory Committee website address

B. Joint letter dated 1/19/2005 from the Debtor’s Representatives and
Claimants’ Advisory Committee to Elizabeth “Wendy” Trachte-Huber

C. E-Mail dated 2/3/2005 from a law firm (name and e-mail address
redacted) to the Claimants® Advisory Committee website address

D. E-Mail dated 3/16/2005 from a law firm to D. Pendleton-Dominguez
with attached letter from Lieff, Cabraser, Heimann & Bernstein LLP
(redacted) to the Claims Administrator, SF-DCT dated 10/27/2004

E. Various E-Mails from claimants and law firms (name and e-mail
addresses redacted) to D. Pendleton-Dominguez and/or the CAC

F. E-Mail dated 5/27/2006 from a claimant (name and e¢-mail address
redacted) to the Claimants’ Advisory Committee website address

G. Various E-Mails from claimants and law firms (name and e-mail
addresses redacted) to D. Pendleton-Dominguez and/or the CAC

H. Memorandum from David Austern dated June 14, 2006 to D.
Pendleton-Dominguez and E. Hornsby

Since June 2004, I have received hundreds of telephone calls, letters and e-
mail inquiries from claimants and attorneys who represent claimants
concerning the Explant Assistance Program. The callers all expressed
frustration that they could not get the Explant Assistance Program package or
information prior to mid-2005, they could not locate a surgeon willing to
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10.

participate in the Explant Assistance Program, and they could not afford to
undergo explantation without the financial assistance offered by the Explant
Assistance.

As a member of the CAC, I have personally spoken with dozens of doctors’
offices to explain to them what the Explant Assistance Program is and to try to
convince them to participate. I have not had any success. The representatives
in the doctors’ offices that I spoke to refused to participate because the doctor
was not guaranteed to be paid for his or her fees and expenses, and because
the EAP does not guarantee when payment, if it is ultimately approved, will
be made.

Several months after the Effective Date on June 1, 2004, the CAC was made
aware by claimants and attorneys that they had not received an Explant
Assistance package and that their request for a package had been pending, in
some instances, for over a year. E-mails from the SF-DCT’s Claims
Assistance Program in August 2004 stated that the Explant Assistance
Program was not yet available to claimants,

The CAC raised our concerns about the status of the Explant Assistance
Program with the then-Claims Administrator, W. Trachte-Huber, on numerous
calls and in correspondence through 2004 and the first half of 2005.

In November 2004, the parties sent a letter to W. Trachte-Huber stating that
the SF-DCT should separate Explant Assistance Program requests for a
separate queue for processing and that these claims should not be in the same
queue for explant reimbursement claims. This was done because explant
reimbursement claims had a significant backlog, and the parties did not want
EAP requests to be held up. The parties also stated that the SF-DCT should
prioritize Proof of Manufacturer reviews for these claimants so that their EAP
request could be handled immediately.

The CAC continued to receive numerous complaints well into 2005 that the
Explant Assistance Program was simply not available to them, and that
requests for forms and materials were still languishing for 4, 5 and even 6
months or longer. The parties wrote a joint letter to the Claims Administrator
on 1/19/2005 and, in paragraph 11 of that letter, asked her to confirm that the
changes the parties had requested in November 2004 had been implemented.

David Austern was appointed as the successor Claims Administrator effective
May 23, 2005. Immediately following his appointment, the CAC brought to
his attention the serious, significant problems with the Explant Assistance

Program.

In July 2005, I requested the SF-DCT to provide to me with the names and
contact information for doctors who had removed implants for claimants and
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