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Page 101
Q Yes, sir. Can you identify in any way -

2 either hy description or author or 20y WAY - any one

3

of these memos referenced there in Paragraph No. 1?7
A I'm surry. leannot. I cas’t remember
which vaes they were,
Q Okay. Mow. would you ~ I'm goiag w
direcl your atlention now 10 & statement a linle
sbove thal on the same page where you say: “lalso
belizve there may be other actioas Dow Corning can
take on behalf of implant users, and I will be
discussiog thess with my Dow Corning collcagues over

12 Q Any other reason other than the ope you 12 the next few days” - Do you see those words?
i3 bave expressed why you reached that belicf? - 17 Aldo.
M4 ANo,sir. 44  QOkay. Expand onthat. For example, No. [,
13 QTherefore, no one 10ld you in the meeting 15 t2!l me at that point in time what were the other
# the contents of these disappeared writlsn responses 46 actions that you believe Dow Corning couid take on
17 so that that would help you get 1o that belicf, 17 behalf of the women? [assume by "implant usecs,”
12 correct? % you meant the women who had the implants.
19 MR. BERNICK: Iobject io the 1% A Yeah. Ihad o specific concern which
20 characterization, 2 prowpted this comavent and this first page about that
H Go ohead and answer. A group of women who for a legitisate medical reasoa
2 A Nobody did, and it was my assuw ption that 22 utight need to bave an implunt removed or implants
2 those responses would do so. 24 remsoved and simply didn’t have the financial -
2 QWhat]amtrying to find out among other 24 resources or the insurance resources to do £0 becanse
2 _things in response 1o thix question - and | will ask 21_it seemed to e that was the one group of women in
Page 102
I it one more time - | am trying to find cut: Can you ¢ this whole controversy who were left withont 2 choice
2 identify any person who io)d you what allegedly was 2 about what they did. 1 didu’t feel pood sbout that,
4 in these wrilten responses? 4 frankly; but i dido’t want to on wy first day get
¢ Alcannol so identify. 4 into the depth of that without understanding that and
3 QDo you have any memory of anyone sl the 5 expressiug those feeliogs.
¢ meeting - you might oot remember their name - but do 6 So, thet's what prompted this comment.
7 you have any memory of someone saying, "Hore’s what 7 Q Any other aclions you were thinking about
& was in ono of those wrilten responses™? & at thal lime on behaif of the women?
9 Aldonot. # A Gee, it was my first day; and thot’s as far
10 Q The people that make up the Management to asmy thaught process had gone.
i1 Commiltee - I"'m Irying 1o find out what the # Q And with regarcd 10 the next pan of thal
22 institutional memory of that group is. 12 sentence where you said you were going 1o discuss
3 Lat ask itthis way: How far back in time R 12 these with my Dow Corning colleagues and expect Lo
34 would some of these people go in terms of their H discuss them publicly soon thereafier, did you do so;
15 institutional memory with Dow Carning? Back to the 15 and, if so, what were the results of that?
16 Seventies? 18 A VYesand yes. And that resulted in a Dow
17 AMany of Dow Corning's employees are very #7 Corning program specifically for the women I just
s long-term employees, and I would believe the answer 18 described.
2 to that to be back to the Seventies, ¢  QOverihe course of the next few days as you
20 QAllrighe. 20 discussed it. did you-ali come up with any other
Ei THE WITNESS: Idon's know what 27 actions thaet Dow Corning should coasider undertaking
22 protocol is here. 1 cauld do weil 22 on behalf of the women? :
2 with jusi a litle more water if there 22 AYeah, |believed and believe that Dow
24 is & way for thas --- 2« Corning had and bas a contiuuing obligation to do
2 MR O'QUINN: (Interrupiing) The 2 Research & Development, 10 continue to develop the
Page 100 . Paye 103
1 prozocol is that this Is not o torture I science to take advantage of emerging information
2 session. Hand me your glass. 2 from the scientific commuuity, to support that
3 MR. BERNICK: Let'siake a 4 research where it is pructical and possibie.
4 morning break here for a_few minuses. ¢« QAll right.
3 Areyou at a good point? b A And I believe that’s im portant for woinen
&  MR. O’QUINN: Fine with me. & with implants.
7 Let'siake a break. 7 QAN rright.
F 3 ASo.yes,
® (AT THIS TIME A BRIEF RECESS WAS ¢  QOkay. Anything in addition 10 thoss two
10 TAKEN, AND THE PROCEEDINGS THEREAFTER 0 ilems? .
4 RESUMED AS FOLLOWS:) H A Those are the primary two that [ thiuk of
[ 2 17 mow,
1] {By Mr. O'Quinn) i3 Q 1 broaden this 10t only 1o what you were
1« QBack 1o Exhibit 1. 44 thinking ahout on February 1 1th, bul even after you
15 A Exhbibit 1, yes, sir. 13 -discusscd actions that mighi be taken with your
16 Qlaeed lo go back 10 Paragraph | again. to colleagues at Dow Carning. Can you recall anything
17 Lwill a3k you to make sure 1 understand 17 of significance beyond the two items you have
s this: Are you sbi to identify in any way any of the 18 mentioned?
1% memos you are referencing there in Exhibit 1 as "The ¥ A Those are the two —
20 10 or so most painful™? Can you identify any — 20 MR. BERNICK: (Intcrrupting) On
21 A (Interrupting) Paragraph 17 1'm sorry, | 2t behalf af women?
22 was back to: "Hello.* ) . 22 MR.O'QUINN: Yes, on behaif of
2+ Yom mean Paragraph 1 on Page 27 4 women, right.
2 QYes,sir. u A Those ure the two major items that | now
Z A The asvwbered Paragraph 1? _rewesnber. 1thought both of those were very
Page 98 1o Page 103 (713) 523-5400 Churlotte Smith Reporting, Inc.-Houston
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Page 104 . Page 107
! imporiant, and | pushed them pretty hard. 7 double 10 miflion?
3 (ByMr. O°Quinn) 2 ANo. Ithiuk 10-ish, but 1'm away from it
3 QAllright. What, if anything, was done ¥ now aud 1 don't know exactly the nmount.
') wiq: re_gard to the second item - the continuiag - 4 Q The commilment. as you recall it, was
5 obligation to do research. | assume you are talking 5 10 million; 2nd you believe that's been spent by now?
& about research at least in part that would concern 6 Aldobelieve that,
7 mafety, right? ’ 7 MR. BERNICK: The original
a ASure. 1 made that commitruent publicly & commitment. [ think he then said thar
¢ slmélkl lah:; this, ¢ the comminnent has aiso been changed.,
o right. 10 Whal was the original commitment, and w|
1 Albelieve cither at the FDA hearings or at n anIhe - * ht
. 12 asubsequent press conference — . 12 A (laterrupting) 10 million was the original
1+ Q(Interrupiing) So, my question js - 73 counmitment,
14 A (Isterrupting) — conmiitingws toa 14 Q What was the finsl commitment?
is significant amoust of research iwvestments, 15 Al believe we have ow said at least 20, but
.16 specifically to suppori that program. 16 itis uot a commitwment that 1 made. So, ] am vot the
17 QNow, 1 want 1o focus on research that would 17 best source, :
18 have something 1o do with safety or risk or things ix  Q Who made the commitment - the one you are
19 like that. 1% ool the bast source of?
2 AOkay. 22 A I'wsureit wag Mr. Hazelton, who is the
] Q Whai, if anything, did Dow Coming do in 21 current chief executive officer.
22 that rogard afier you made this statement here? 2 Q He ook over after you lefi?
22 Al pushed hard te get the commitment made.  Alledid,
2¢ which we did. in fact. make and continue to make --- 2 Q What was bix job before you len?
2 Q (haterrupting) Who did you get the EL A President of Dow Corning Exrope.
Page 105 Page 108
1 commitment from? t Q Once the commilrnent was oblained, who
2 MR. BERNICK: Hang on. 2 hecame in charge of implementing that commitment?
& Were youdone, Keith? ¢ A Amajor part of it was the respousibility
«  THE WITNESS: Aciually I wasn’t + of a Dr. Ralph Couk,
5 gquite done. 5 QRalph Cook has whal job inside what
] Q Wall --- & company?
7  MR. BERNICK: {interrupting) You 7 A Dr. Ralph Cook was af the time the head of
2 asked him what he did; and you've got 4 the - | don't know, | may uot have the tithe exactly
¢ 1o kind of, you know, just hang on for v wight - but the head of the Epidemiology Group at Dow
10 just a second. We'll get 1o the end 10 Corning.
11 of the answer. They 're nat that long. n Q To the best of your memory, approximately
12 Q Okay. Yoau pushed 1o gel the commitment. 12 how far back does Cook’s javolvement with Dow Corning
13 What else? 13 go?
14 Al-- : 17 A lle joined Pow Coraning early i 1992, but |
i} Q (Interrupting) We'tl come back to who you 15 can't remember the exact ime.
16 gotit from. 1'll try to remember that. 16 Q Did anyone have the job of epidemiology
17 MR. O'QUINN: Somebody help me 17 prior to Ralph Cook joining?
18 remember that, now. I A We did. We did have epidemiologists on the
” THE WITNESS: Fine, fine. I'll 1v stalf.
20 Relp you [f] can remember. o QAllright.
2z MR. BERNICK: Jennifer will help A VYes, sir.
22 you. 2 Q How far back docs that job function go?
z By Mr. O’Quinn) 2 Aldom’t know. It predates my knowledge of
2¢  Q Whal else did you do? 2 Dow Corning,
Fi] A | announced that commitment. F2} Q When ! asked you who you put in chargs of
Fage 106 Page 109
1 QAllright. t implementing this commitment, you said, "Ralph Cook.”
2 A And Linvited - what will | say - the ? And you seemed 1o say that kind of primarily. Was
3 scientific comwmunity to recommend ways that mozey 4 lhere someone else involved?
+ could bext be spent. And it is now being speat in + A Well. we actually had three people involved
5 support of prograsws, many of which are epidemivlogy § o that. Dr. LeVier, who 1 sueationed earlier, had
¢ studies, to determine, in fact, whether any causa) 4 some invelvement and a Dr. Harrison, who was the
7 relationship of any kind, in fact, exists, 7 cowmpany’s chief medical officer. as well,
& Q With regard to this particular program & Q How loag had LeVier been a part of Dow
9 afler you got the commilment - | assume that's a - ¢ Corning?
10 finansial commilment, right? 1o Aldon’t knew, but quite a long time. He
n A Yeah. The commitment | sought was from my 11 was a loug-tinie ewmployee, ’
12 Dow Coruing colleagues because [ wanted everybody in 12 Q How about Harrison?
13 the outfit ou board aud fully supportive of this; 17 A He was there when 1 got there, but | don’t
14 and, 58, it was both fiuancial and . 14 believe he had been there a long time. Se, sometime
15 QOnherwise? 15 in '90. ’91; and you got me.
16 A Personal, intellectual, emotional, or I Q Based on your answer o far, would itbe
17 however you want to describe it, [ waated all of us 17 fair o say that you turmed the responsibility for
13 very anxious to do that, ¢ implamenting this commilment over 1o Cook —
19 Q The financial component of the commitment T A (Interrupting) To that group of three.
20 ended up being what? 20 Q Those three people?
H A We committed to spend a miniwum of N A It would be fair.
22 $10 willion and have spent more than that - I believe 2 QOkay. Lat me ask it this way: Aspart of
23 wmore than that to date wilh a commitwent that at 22 this commitment 10 do research, was any of that
24 least is double that. 24 research to be basic 1esting of the implants or the
}-] Q What do you belicve has been speat 1o date - 25 _materiais of the implanis in animals or in any
Charlotte Smith Reporting, Inc.-Houston (713) 523.5400 Page 104 to Page 109
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QI mh.a. g you Exhibit 2 (Teadering). Do 2 A Apain. ] mean, let me repeat for you. This
you recognize that to be - you can look 21 my copy 3 was a fuli-blown public controversy. i don’t think
for a second - the text of your remarks 1o the FDA in < anybudy could have not known shout the toptroversy;
the latier pan Pf February of 19927 3 50, in terms of inforwiog women about the
A (Reviewing document) 1 do. ¢ controversy, that was downe beyond any power that 1 or
Q Who wrole this? 7 we vr Dow Corning had to do it.
A } wrote these remarks. # You wust understand, though, that I
Q These are your words and your thoughts? . ¥ believed then and believe now that these devices did
A These are my words aud my thoughis. ¢ not represeat an unreasovable bealth risk aud, in

Q Who helped you wrile it?

A ] wrote this myself,

Q Would you take # look at the pontion of the
sentence in the Iast paragraph. and I’} read it 10

~
[

n
s
14

fuct, filled an im portant wedicat need, 'm ready to
stand on that. So, when yon 52y to me, "How come you
guys weren’t out there doing a whole lot of waruing
people.” I'm prepared to say to you in my judgment

15 you, 7+ then and in wy judgment now that what § just soid is
8 MR. BERNICK: Firs:page? # tree, 3o ..,
17 MR. O'QUINN: Yes. 17 (By Mr. O'Quinn)
is ° (By Mr. O'Quinn} " Q Then Dow Carning did not itself give any
1#  Q"lbelieve my, and Dow Corning’s. 1 such warnings 1o women: is that correct?
20 overriding responsibilily in this issue is to women M MR BERNICK: Again, |l need 1o
2 who are using our impleal devices.” 2t ebyect on ihe basis of time frame and
22 Thal is one of the things you told the FDA, 22 foundmion,
23 rgh? ’ 2 o ahead and answer if you can.
24 A That's absolutely correct. . 24 Q During the time you were the CEQ.. That's
25 Q [ assume by thal, you meant you wers 21 _the time period. Pléase answer my question.
Page 183 Page 186
! taiking aboul the women who had already used the ’ A ] believe the answer to your guestioa, if 1
7 devices; or are you talking about the women whe were ? understand it correctly, isno. | wonld just point
4 going 1o be using the devices? 4 vut so that there ix no misunderstonding that the
4 A Both. « Food and Difug Adwinistration had already at this
5 Q At this point in time. it was still a 5 point in time asked for 2 voluntary meratorivm on
¢ \hought in your mind that you-ail might start selling « sale and uxe, which jt lajer made permanent; so,
7 them again? 7 there was ~ ] mean, all of that was weil
¢ Alhado’t reached the decision at that point & disseminated and well known in the ightly news and
¥ intime, v all the rest, It isn’t quite clear to me what you
10 Q With regard 10 the ones who were already 0 are after when you talk about disseminating.
17 using the devices, had them in their bodiex, what " Q I'll try one more Lime 10 be ¢lear.
12 things, ifsay. did Dow Corning do to discharge this 12 A Good. Good.
13 responsibility under your waich? %] Q ¥'m not taiking about what the FDA said,
4 A Yeah. We, as | have testified earlier in 14 I'munod takking sbout what the news media said.
3 this deposition, engaged ou a very active research i A Fine,
is program which continues to this day. te Ql'mualking about what Dow Coming said.
17 We initiated a program that 1 have also 17 A Dow Corning took no additional steps beyond
& described eartier in this deposition for wowen that | 1& those that | have described,
15 believed might not be in the position to choose, 1w Q Al right. And ins giving your rationale
20 | worked very hard to communicate openly 20 for that. you made a couple of staiements I need 1o
2t with the pubhic, with the wedia, with media sovrces. 2 ask you ahout,
22 We worked very bard to establish and maintain 27 A Goforit,
% effective counnunication relationships with the Food 22 Q You said in part the reason was that you
2¢ and Dsug Administration and, for that matter, with 24 had decided there was an important medical need. Do
2 many of our critics. 1 personally have speat time 25 _you remember you xaid thas?
Page 184 Page 187
1+ talking with people on the other side, if you will, ' Al precively do remember having said that.
2 of this issue and encouraged others to do that, as 2 Q Now. what is the importam medical need to
1 weil, 4 @ women to have implants in her body?
4 These are the kind of things. 4 A When | asked women at the time that very
5 Q Did Dow Corning do anything 1o warn the 5 guestion. | got two answvers to thut. One of them was
¢ women Lhat had implants in them that there was a & that reconstructive surgery patients found them
7 health issuc abous continuing 10 leave those implants 7 useful and very valuable iu terius of that
& inside their bodies? & reconstruction. The other answer 1 got from wowmen in
#  ASir, with all respect, this was a raging ¢ -this controversy « a great many, | should add - was
te public contraversy on the front page of, I think, to that “We think we have the right to make that choice
11 every uewspaper in the United States, 1 think the 11 apd we anderstand the trade-offs and that is our
12 controversy at least was pretty well known, 12z choice to make. And for us, at least, they are an
1 @ 'l ask my question again. 4+ umportamt part of bow we look and bow we feel and
1+ Did Dow Corning do anything 10 wam the 14 lats of other things and that has, for us. medical
15 womesn that had these implants in their bodies ahout 15 cousequences.”
16 the health risk of leaving them in their bodies? 1 Q Sa. in your dictionary, the last thing you
17 MR. BERNICK: I'm going 10 object 17 dezcribed is an importan medical need?
18 azihis point in terms of the 1ime 8 Aldidu’t - The combination of those
19 frame, kinds af - I mean, there is a 19 things, | considered to be an intportant medical need.
20 whole history here. .1 Q Let™s put to the side just for a second so
21 MR. O"QUINN: On his waich, 2 thal we can separate this out, the women who have had
22 MR. BERNICK: On his waich. 22 breast cancer or for some reason they are using the
H MR G'QUINN: 15 months he was in 2 product. I'm not 1alking about those women. I'in
24 charge. Did they do one thing to warn 24 (rying lv sec the way you use words and what they
25 the women on thai subject? 2 _mean v you.

Fage 182 to Page 157
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EXHIBIT 46

Letter from claimant [redacted]
dated 2/22/2005 submitted in
response to SF-DCT letter stating
that claimant was ineligible
because of a release
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TO: HONORABLE JUDGE DENISE PAGE HOOD

FROM:— QEDAC‘TED 77 “"I

DATED: FEBRUARY 22, 2005

Dear Judge Hood:

On approximately November of 1990 my wife hada
mammogram. Two days later her Dr. Carol Martini called her with bad
news. The mammogram showed a leakage on her left breast.

- Dr. Martini'then advised her to see Dr.'Sharon Bushnell ASAP, a
noted plastic surgeon in the area. :

We immediately made an appointment with her the following
week after Dr. Bushnell and a radiolegist looked over the X-Rays they
concluded it must be removed.

They told me the entire procedure would be approximately
$5,000., as it turned out it came to $5,126.

I then called Dow Corning and explained my situation to them
and also let them know that we were ingenent, at the time and I had not
worked for 15 years, due to my being 100% permanently and totally disabled
service connected from the Korean War. '

That was and still is my only income along with Social Security
living month to month. They told me they would be happy to pay for the
operation, if my wife, Sandra, signed a release. Within 2 weeks my wife
received the release. I was concerned.

I immediately put a call into Judge Pointer, who at that time was
in charge. Fortunately, or as it stands nor, unfortunately I was able to catch
him in his chambers. I explained our situation to him and he"t'olld me in fact,
very adamant about it . His words were, “Sign the release and get your wife’s
operation done. .
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I then asked him if she signed the release would she still be
eligible for the Class Action Suit and his answer was “Don’t worry about it,
it’s no problem.

Several months ago we received a letter stating she was not
eligible to receive restitution on her ruptured left breast, because she signed
the release there no longer responsible.

This was quite a shock to both of us and after 14 years I did a
little research.

I know it was a long shot, but I found out where Judge Pointer is
and called him speaking with him on the phone, just 3 weeks ago. His answer
was I can’t say you and I can’t say may after 13 to 14-years to try and
remember this particular incident. I cannot blame him. I thanked him for
his time.

It seems our only recourse is you Judge Hood, hopefully, you will
understand how Dow took advantage.

I could go on and write 10 more pages of the way this entire
situation has malfunctioned.

Yours In Truth
Sincerely,

- - ReDACTED il

Enclosure - R E D A CTE D —

1. I submit two letters I wrote to the claim faculty haven’t heard a word.
2. Letter of Acceptable.
3. Letter of Proof of Military.
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EXHIBIT 47

Letter from Dow Corning Wright to
Dr. Lars Enevoldsen re claimant
[redacted] dated 7/10/1992
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DOW CORNING
oen WRIGHT

P.Q. BOX 100 » ARLINGTON; TN 36002 DT T e

i- = 4
July 10, 1992 T nariem
. , LEGAL DZ
evldenn. M, - AL DEPARTMENT

Suite 104
Manteca, California 95336

Re: Your Patient - SN

1779 W. Yosemite Avenue | POW CORNING CORPORATION

Dear Dr. Enevoldsen:
This letter serves to confirm our conversation on June 17, 1992,

As we discassed, it is our company policy to assame financial responsibility for any

- reasonable, uninsured, out-of-pocket expenses related to the failure of our product due to

its workmanship or materials. Rehmbursement decisions are based upon evaluation of the

removed, sterilized implant. Prior to making any claim payment, we would require Ms.
G to sign a release, , _

In order to proceed, I will need to obtain a copy of Ms. WENGEER original and

revision operative reports, and pertinent bills. I will also need to obtain her removed,
sterilized implants for evaluation.

In an effoxt to expediie matters, I have enclosed an authorization for the release of
Ms. BNER medical records, Please have Ms. S sign this release and return it me
in the envelope provided. You stated you wonld retain a copy of the autherization to

request the patient's medical records from her original sorgeon. If I can be of assistance,
please let me know. '

If you have any questions coxioeming the above process, please feel free to call me

- at my toll-free number of 1-800-446-3845, Thapks for your patience!

Customer Relations Specialist

RPW;ai
RW0259a
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EXHIBIT 48

Letter from claimant [redacted]
dated 5/11/2005 submitted 1in
response to SF-DCT letter stating
that claimant was +ineligible
because of a release
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May 11, 2005 —

Settlement Facility-Dow Coming Trust: -
P.O. Box 52429
Houston, TX 77052

- My nane is Gracie.

My Dow Chemical implants wesre removed in 1992. RUPTURE. Without understanding what 1
was tokd to sign, I signed the document releasing Dow Chemical from ali claims. Surgery would
not be scheduled until all forms were completed, as part of the Removal Assistance Program. 1
was in fear of my life and wanted surgery as soon as possible. I signed. I was not aware, and
was not made clear to me that by doing so, it would bar me from participating in this, or any
claim. I did not receive “one red cent”. The $7,500. went directly to the doctor. The doctor’s
address is on the form. ' :

I did not receive the letter from the settlement facility in 2003 notifying me that I was not illegible
to participate in the settlement, therefore, I have diligently complied with all requests. Filling out
and returning every form, in a timely manner. 1 received a conformation card with claim #
0063852, (October 28, 1996). I have copies of all correspondence, medical and surgery dates,
and certified mail receipts, verifying the Settlement Facility-Dow Corning received my
information. I have a letter stating the receipt of a Participation form Proof of Manufacture,
Rupture, Explant and Disease form. I was led to believe I was receiving compensation. I did
everything I was asked. On August 17, 2004, 1 had not received a check. I emailed sfict. The
response was, “ According to the information provided to us by Dow Corning, in the past you
have signed a document that released Dow Corning from further liability, by signing this release,
you are not eligible to participite in the settlement.” Wow! What a shock. All these years and
years of waiting. Now I am told I will not be included. Shame on you ! How can this happen?
No. I will not allow myself to be treated in this manner. I object. I will continue to object.

My name is Gracie. I am a person.
A person deserving compensation for all the years of pain, worry and suffering.

I have been devastated by the notification of incligibility to participate in the settlement. I am

appalied Dow Chemical can turn away from me. I am still suffering. I am still in pain. Iam
scared.

PLEASE! PLEASE! Helpme.

I am crushed by this. I feel T deserve to be compensated. The mental and physical pain are at
times unbearable.

My name is Gracie. _

I am a person. - Not a number.
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May 11,2005 SID: 6181051

Ihadsm'gery,again,onNovcuberZ,ZW.Aﬁersixmonthsofsleeplmsnights,duetoworry.
Unending battery of tests. Numerous ultrasounds, and a MRI, I was once again on the operating
table. General anesthetic. More risk to my frail and tired body. Two masses were removed.
Silicone. Sificone. Silicone. Iam still recovering. Still in pain. A continual state of worry. I
this ever over? I deserve compensation. My family deserves compensation for all the years of
standing by my side. Not only the monetary loss, but the mental strain is unmeasurable. Will I
die before I see justice? I pray not.

My name is Gracie.

I amin pain. I am always in pain.

Please include me in the settlement. I faith that you will make the only fair and humane decision
and rule in my favor.

My name is Gracie. I am a person.

I am not a number. I deserve to be recognized as a valid claim..
1 did not know what I was told to sign. My life was at stake.

- REDACTED -

Signed under penalty of perjury-
With a heavy and broken heart

07/12/45

- BEDACTED -

Claim # 0063852

enclosures: 4

¢¢: Deborah E Greenspan
Claimant’ Advisory Committee
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EXHIBIT 49

Claim Report Form dated 6/17/1992
regarding a call with Dr. Lars
Enevoldsen regarding claimant (name
redacted). This document was
produced by Dow Corning as part of
its objection to the individual
claim.
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Notico to W Date__& ~ /7~ 2.

CLAIM REPORT FORM

Reporit Made By: - />o G—‘/b""
Address;
Phone:

Patients Name; - |

Address:
Phone:

L

Hawv | J— |
Doctor's Name: 25’3"' Ee vidse,s /Z’f 2)

Address: 779N Vosenate Ave _ofe )C‘EL M aateen ¢4 753
Phone: 20?"" 8‘/?5 ,2025-‘

Hospital (if any): : '
Product: (;?2 / /44’)}477;4 Py
Size: : ~/
Cat. No:
Yot No:

Date of Original Surgery
Date of Re-Op/Occurrence

Description of Event: 4 U,eae < n?ﬂtftw f’ é?éc.e.d *%

e,

Device Return Requested: _ 7¥_ Yes
Why?

Claim Report Made: _X_ Yes To: C:}c,r:}.; '\V}QM g
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No

Date: _M_F Z_

Comments: //{éhdéﬁ ,m/mb -‘A)Y VQW@/ é Felrn 21"7'/
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CALLER/WRITER INFORMATION RECORD
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EXHIBIT 50

Dow Corning Wright letter to Lars
Enevoldsen, M.D. dated 10/5/1992
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DOW CORNING
— WRIGHT

£.0. BOX 100 « ARLINGTON, TN 38002

Qctober 5, 1992
Lars Enevoldsen, M.D.
1779 W. Yosemite Avenue, Suite 104
Manteca, CA. 95336
Re: QENEREED

)
Dear Dr. Enevoldsen: - - . M

As we discussed, enclosed is a release for the amount of §7,500.00 for Ms AT

signature. Please have her sign the release in the presence of a witness and return it to me in

‘the envelope provided. Once I recsive the signed release, T will have our check issued for
$7,500.00 made payable to Ms. Y

Should you have any questions, please do ‘ot hesitate to call me at my toli-free telephone
number of 1-800-238-7188. Thank you for your cooperation.

. efield :
Customer Relations Specialist

RPW sjb
Enclosures

REWALO
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EXHIBIT 51

DCC 242010177 - 242010180
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PREFACE

Following a request from the Corporate Legal Department and the
Mammary Implant Issue Management Team, this two volume historical
C o T ostheses & Tissue

Expanders has been assembled under Attorney/Client Privilege.

This document has been prepared by the Director of the Dow Corning
Service To Medical Research(R), Arthur H. Rathjen. Information has
been gathered from the scientific and medical literature and from
various individuals and departments within Dow Corning Corporation
and Dow Cormning Wright, Arlington, Tennessee.

Today’s scientific literature referencing silicone in medicine
include textbooks that describe, in infinite detail, many polymeric
materials currently being used in surgery, general medicine and
pharmacology.'” When added to tHe medical journals publishea
around the world, the resource for references is almost beyond
comprehension. ,

There appears to be a difference of opinion as to the first
reported use of silicone as a medical material. An artificial
urethra was reported in 1950.% In the early 1950s John Holter fron
Bridgeport, Pennsylvania contacted Dow - Corning for help in
supplying silicone rubber tubing for a ' newly developed
hydrocephalus shunt.®

It appears that dentistry might take credit for the first reported
application using silicone. 1In 1941, Dr. L.I. Grossman from the
University of Pennsylvania School of Dentistry published on his
experience with an antibiotic silicone paste for root-canal
therapy.? "a low viscosity silicone fluid was used as the. carrier
of the reagents. The low volatility of the silicone oil, its
physiological inertness, and its lack of water solubility are
factors that were useful in this application."3

It was, however, the decades of the 1950s that witnessed the
increased flood of medical requests for Dow Corning silicones. By
the mid 50s the demand for silicone in its varied polymeric states
became so great that Mel Hunter Ph.D., Director of Research asked
Dr. Rob Roy McGregor from the Mellon Institute in Pittsburgh to
Join Dow Corning in Midland and handle this new phase of silicone
applications. Silas Braley, also from Mellon, joined Dow Corning
and McGregor to futher investigate the medical usage. By 1959 the
magnitude of requests became so great that Dow Corning formed the
Center for Aid to Medical Research. McGregor was appointed
Director and Braley, Executive Secretary. Dr. Ethyl Mullison, a
Midland resident joined the center soon after the start-up.

4L1010eve-00a
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"While the company had not intended to get into the medical
products field, and could not foresee a rosy future for it, Dow
Corning felt an obligation to continue what it perceived as an
important contribution to medical science."®

So it is that in 1991, thirty-three years later, Dow Corning finds
itself as the internationally recognized leader in medical products

made from silicones.

In 1960, an already world reknowned surgeon, Thomas D. Cronin from
Baylor in Houston, working with one of his residents, Frank J.
Gerow approached the Dow Corning Center for Aid to Medical Research
inquiring about the use of silicone to design a breast augmentation

device.

During the 195Qs augmentation of the female breast was attracting
interest amo@he plastic surgery community. The early implants
(50s) were spohges of various materials, but they were very liable
~ to infection and extrusion and even if retained became hard and
shrunken because of the ingrowth of fibrous tissue. Some surgeons
attempted to overcome this problem of fibrosis and shrinkage by
enclosing the sponges in polyethylene. Edgerton and Arons reported
their experiences in the medical 1literature, '’

For two years Dow Corning’s Center for Aid to Medical Research
worked on developing a silicone elastomeric envelope filled with a
silicone gel. In March, 1962 g?o filled prosthesis, with a
backing of Dacron-mesh for fix on, was implanted in a post
subcutaneous mastectomy patient.'?

In 1963 Edwards reported on his experience using a silicone foam
prosthesis covered with an inpervious layer of silicone paste to
seal it, and bonded to this was a layer of Teflon felt for
fixation.®  This served fairly well until the development of Dr.
Cronin’s silicone gel filled implant.

At about the same time (early 60s), Drs. Herb Conway and Dicron
Goulian at f_:he Cornell Medical School in New York City reported on

In 1963, Dow Corning completed the medical products plant in
Hemlock, Michigan and commercialization of the SILASTIC(R)g .
Mammary Prosthesis was transferred from the research laboratories
in Midland to this new manufacturing facility.

8L10L02¥2-000
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The two volume "Chronology of the SILASTIC(R)wm*,Mammary Prostheses
& Tissue Expanders®™ contains copies of mailing pieces, package
enclosures, advertising copy and a year by year record of product
design and material modifications. .

Aves Advertising from Grand Rapids, Michigan began working for Dow
Corning Medical in 1971. They have supplied me with originals or
copies of everything they prepared during their 20 year
‘association. From Dow Corning Wright in Arlington, Tennessee 1
have included copies of all breast implant literature beginning in
1986 when Dow Corning Wright started to prepare their own
advertising and direct communications to the Plastic surgery
community.

Arthur H. Rathjen, September 11, 1991
Director :

Dow Corning Corporation

Service To Medical Research

Midland, Michigan 48686

64101022-000

*
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EXHIBIT 52

DCC KKA 033898 - 033901
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- 29{(4{'

November 1, 1991

TO: IMPLANT ISSUE MANAGEMENT TEAM
Kerm Campbell Barie Carmichae}
Jim Jankins : " Bob LeVier
Forrest Stark Harvey Steinberg
Gary Anderson Darr Hayes .
Burnett Kelly Bob Rylee
Jim Clary Greg Thiess
Bob Grupp .

FROM: EFAYE GORMAN

SUBJECT : SUMMARY OF CONGRESSIONAL ACTIVITY ON

IMPLANTS -- REPORT #2

Below is a list of the Congressional contacts that have
been made since my October 18th report. For more detailed
information about all the visits made to-date, you can
refer to the attached information.

In summary, 27 visits have been made since the October 18th
reaport, bringing our total to 34 visits with Members of
Congress and/or their staffs. Our efforts are continuing.

Gold and Liebengood, a lobbying firm affiliated with Burson-
Marstellar, hag been excellent to work with and they have
provided us with access to numerous of these offices. (Our
thanks to Marty Gold, Bill Ratchford. Chuck Merin and Patti

Jarvis at Gold and Liebengood. )

Attached are copies of the letters we've received to-date

as well as copies of some of the letters send to
constituents by Members of Congress on the isgsue in response
to a contact or letter.

T e v e e e - e o — e e ——  ——— =

Congresasman Carl Pursell (D-MI) Follow-up needed

Senator Mitch McConnell {R-KY) . Sent letter tg FDA

Congressman Robert Torricelli {D-NT) - Circulating an
excellent “"Dear Colleague” letter to all House members
soliciting signators -- 14 to-date

Congresswoman Jolene Unsoeld - Signed Women's Caucus

letter to FDA

Congrassman John Conyers' (D-MI) - Will not be active on
the issue
Senator Dave Durenberger (R-MN) - Continuing to study the

issye
Senator Jim Jeffords (R-VT) = Needs constituent follaw-up

Majority Leader Gaorge Mitchell {D-ME) - Studying the issue
Congressman Edolphus Towns (D-NY) Will not be active

" DCC-KK 2033898
0DC115860 ’
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Page Two

Congressman Joe Skeen (R-NM) - Probably will not be
active on the issue

Congressman Dick Armey (R-TX) - Letter to EDA probable

. Congressman Norm Lent (R-NY) - Probably won't be active

Senator Chris Dodd (D-CT) - MNeads to hear from pro
constituents :

Congresawoman Olympia Snowe (R-ME) - Signed onto Women's
Caucus letter to EDA

Congreassman Bill Zeliff (R-NH) - Offered to try to get all
Members of the Freshman Class to sign onto a letter

Congresswoman Rosa DeLauro (D-CT) - Needs to hear from
constitutents

Congressman Dennis Eckart (D-OH) -~ Letter probable

Senator Tom Barkin (D-IA) - Won 't be involved on issue

Senator Claiborne Pell (D-RI) - Won 't be involved on issue

Congreasman Don Payne {D-NJ) - Won't be invelwved on issue

Congressman Bill Richardson (D-KM) - Opposed to
manufacturers position; may try to get into the press

Congressman Peter Kostmeyer (D-PA) - Opposed to
manufacturers position; may try to get into the presa

Congressman Mike Synar (D-0OK} - Won't take any action on

issue
Congressman Dan Schaefer (D-CO) - Agreed to send a letter to

FDA
Congressman Bill Dannemeyer (R-CA) - Already sent a letter

to EDA along with two others from CA delegation
Senator Strom Thurmond (R-5C) - Lnoking at the issue; needs

follow-up

T e - LS M B Sk i W W e ee o ww me b m am 4 AL A s e e ey b i e ke

1f you have any questions on any ~f our contacts, please
let me know.

Best regards,

7

QDC115861 & DCCKK 2033894
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Paga Two

aven Crowve Senator Sasser's AA

Spokespersons: Jeff Dixon, Faye Gorman, Joy Murray,

Gene Jakubczak .
Excellent meeting; obvious that he'd done his homework on
the issue. Committed to write a letter to EDA from the
Senator and to making a cail to Dr. Jim Benson {we provided
his name when asked). Key point that made a diffarence
appeaared to be the 600 fobs. Plastic surgeons were also

in today.
tg. wi otte @s, Senator e’'s
Spokespaersons: Jeff Dixon, Faye Gorman, Joy Murray,

Gsne Jakubczak
Their LD attended the briefing at DCW several waeks ago but

handed the issue over to Charlotte. Seems he felt
uncomfortable with the issue. She’'d also obviously done
her homework and was a very sharp lady. Committed to
briefing the Senator and the LD on the issye. A letter
to the EDA was a daefinite poasibility but she couldn’t
make a final committment.

CCTOBER 9TH
t W, ott Fr & esswoman Mar se OQakar’'s

Spokespergons: Jeff Dixon, Faye Gorman

Had a chance to tell the Congresswoman on her way out what
issue we were there about and she expressed her concern
about the issue. GCood meeting with Scott. Seemad to feel
that they would write a letter to EDA pushing for
reasonableness on the issue n.. a ban. Mentioned that the
best "in" to members of the Women's Caucus was through the
breast cancer support groups. He mentioned that Y Me was
coming in to meeting with him “hat afternoon at 3 p.m.
FOLLOW-UP: QOaker may be willing to hold a hearing on the
issue for the Congressional Women's Caucus,

Mtg. with Vicki Otten, Senator Simon s AA
Spckespersons: Faye Gorman, Jeff Dixon
Another staff member informed us that she was seeing two
plastic surgoens later that day. Saemed receptive to the
issue. Said Mrs. Simon was very interested in breast cancer

issues. Probably needs a Eollow-ip call.

'Htg. with Ed McDonald and Blaine Merritt, Congressman

Coble s AA and LA
Faye Gorman, Jeff Dixon

Spokespersons:
Lizstened intently and asked a lot of questions. We were the
first ones they'd beard from on the issue. Seemed to be
willing to seriously consider wvading FDA a letter. MNeeds

@ phone call follow-up. FOLLOW-UP: O©On 10/16, Coble agreed
to send a letter to FDA this week: heard from a Dr. in

district.

QDC115843
' DCCKK A033901
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EXHIBIT 53

Dow Corning letter to Dr. John Dean
dated 9/4/1992 re Bonnie Boyette
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DOW CORNING
e WRIGHT

P.Q. BOX 100 * ARLINGTON, TH 38002
September 4, 1992

Page 30 of 32

VIA FACSIMILE

John Dean, M. D,

Attn: Michelle

16777 Medical Center Drive
Baton Rouge, LA 70816

I have spoken with Ms. Boyette and she asked that I fax this letier to confirm the optious we have available
for patients. We would like to assure you that Do

w Corning is coucerved with patients who use our products
and we do stand behind them, : :

~ Our first optioa is our Breast Implant Removal Assistance Program which provides up to $1,260.60 towards

the cost of the removal #f It is medically necessary and the patient is financially unable to pay. There is no
release vequired. To apply for this assistance, please call 1-300-442.5442. Enclosed is a copy of the
jaformation sheet for this program. .

The second option is to file a clalm with my office. This payment policy is based upol an examination by our
laboratory of the removed implants. If it appesrs that the implant failed as & result of our materials or
workmanship, we will essume financial responsibility for the reasonable, uninsured, out-of-pocket expenses
incurred by the revision surgery. Prior to making any claim payment, we would require Ms. Boyette to sign
& release, Our toll-free number is 1.800-445.3848, :

I she wishies to initiate a claim, we will need to cbtain the removed sterilized implant, original and revision
operative reports, and documentation of the out-of-pocket expenses. I bave provided a medical authorization
for Ms, Boyette to sign allowing us to obtain the medical records. .

$hould Ms. Boyette have questions or concerns about her implants, our Xmplant Information Center can be
reached at 1-800-442-5442. They can supply her with a Patient Information Pacicet,

Due to the farge number of telephone calls we are receiving, I know it can be difficult and frustrating trying
to reach us. We do apologize and want to assure you that we are concerned

about Ms, Boyette’s well-being
and will make every effort to respond to you both as quickly as possible.

Please do not hesitate to call we should yor have any questions. X can be reached at 1-800-446-3845,

Sincerely, _
Patricia A, Barnes
Customer Relations Sepcialist
PAB:jk ' |
PABOS1

Enclosure
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EXHIBIT 54

Dow Corning Wright letter to Dr.
Lars Enevoldsen dated 11/1/1992
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DOW CORNING
_m“'“ WRIG’HT
P.O. BOX 100 » ARUINGTON, TN 38002
powg o 132

November 2, 1992 .
LEGAL DEPARTHIINT

Lars Enevoldsen, M.D.
1779 W. Yosemite Avenue, Suite 104
Manteca, CA 95336

Re: Gracie Harper

Dear Dr Enevoldsen

Enclosed please find Dow Coming Wright's check in the amount of $7 500.00 in
settlement of Gracie Harper’s claim.

We appreciate being given the opportunity to stand behind our products. If we can be
of any further service, please let us know.

RPW:sib
Enclosure

RPWADNLS



