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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: § CASE NO. 00-CV-00005-DT
§ (Settlement Facility Matters)
DOW CORNING CORPORATION, §
§ Honorable Denise Page Hood
Reorganized Debtor §

MOTION TO ESTABLISH PROCEDURES
TO DETERMINE STATUS OF LATE CLAIMANTS

TO THE HONORABLE DENISE PAGE HOOD,
UNITED STATES DISTRICT JUDGE:

Dow Corning Corporation, the Debtor’s Representatives, and the Claimants Advisory
Committee (the “Movants”) file this Motion to Establish Procedures to Determine Status of Late
Claimants (the “Motion”), and in support thereof respectfully state as follows:

L
FACTUAL BACKGROUND

1. Claimants who filed timely Proofs of Claim are eligible to participate and receive
distributions under the Amended Joint Plan of Reorganization (the “Plan”). The Confirmation
Order deemed as timely any Proof of Claim filed by November 30, 1999.

2. A claimant who did not timely file a Proof of Claim in the case but on whose
behalf a Proof of Claim was timely filed pursuant to Bankruptcy Rule 3005 could file a ‘“Notice
of Intent” with the Court, as provided in Bankruptcy Rule 3005, to act on her or his own behalf
with respect to such Rule 3005 claim. See Annex A § 2.02(b)(i). Such Notice of Intent forms
were required to be filed by August 30, 2004. See id.

3. A claimant who submitted a late Notice of Intent was sent a letter (a “Late
Notice”) from the Settlement Facility-Dow Corning Trust (“SF-DCT”)—which had been

reviewed and approved by the Movants—stating that the claimant was not eligible to participate



Case 2:00-x-00005-DPH  Document 265 Filed 12/12/2005 Page 2 of 24

in the Plan and, pursuant to Section 2.02(b)(iii) of Annex A, the claimant could appeal this
decision to the District Court by filing a motion pursuant to the Federal Rules of Civil Procedure.
Appeals were required to be filed within thirty (30) days from the date of the Late Notice.
Movants are aware of twelve (12) claimants who, in response to Late Notices sent by the SF-
DCT, have sought judicial consideration of their late Notice of Intent status and whose requests
have been separately docketed by the Court (Agnes M. Talkington, Delana Davis, Pamela I.
Fields, Lauri L. Johnson, Nina S. Jaster, Carolyn A. Bliss, Judith Wilhelm-Echols, Terri
Anderson, Angela M. Elliott, Molly A. McKnight, Frances L. Boyd, and Wendy Snyder).

4, Claimants who did not file a timely Proof of Claim may also request leave to
allow their late Proof of Claim to be deemed timely filed. At this time, Movants are aware of six
motions requesting such relief that have been docketed with the Court under case number 05-CV-
00005. See Motion of Leslie Ann Gibbons for Order Acknowledging Timely Filing of Implant
Proof of Claim (docket #218); Motion of Nancy Davis to be Deemed Eligible Under Class 5 of
the Dow (sic) Plan (docket #236); Motion of Brenda G. Mitchell to Establish Eligibility as a
Registered Claimant in the Dow Coming Breast Implant Settlement (docket #239); Motion of
Kathleen Wright to be Deemed Eligible Under Class 5 of the Dow (sic) Plan (docket #241);
Motion of Valerie Brockman to be Deemed Eligible Under Class 5 of the Dow (sic) Plan (docket
#254); and Motion of Mary Evelyn Albertson for Admission into Dow Corning Class Action
Based on Special Circumstances (docket #264)."

5. Further, since the Effective Date, the Court has received numerous letters from

claimants (or their attorneys of record) who did not timely file a Proof of Claim or a Notice of

'In addition to these six docketed motions, in November 2004, Movants received a copy of a Motion of
Helen Talbott for Authorization to File a Late Claim. This motion does not appear on the bankruptcy case docket
(#95-20512) or the Settlement Facility Matters docket (00-CV-000035). However, it does appear among the letters
received by the Court, which are referenced in paragraph 3 above.
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Intent. Many of those letters present a general request to participate in the Plan, without any
reference to whether the claimant filed a timely Proof of Claim or Notice of Intent or any
explanation of why the claimant failed to comply with a relevant filing deadline. Other letters to
the Court make a more specific request to be permitted to file a late Proof of Claim or Notice of
Intent and be eligible to seek compensation under the Plan. The Court will likely receive
additional such letters in the future.

6. Anticipating that motions and letters such as those identified in the foregoing
paragraphs 3-5 (collectively, “Late Claim Requests”) would be sent to or filed with the Court,
Movants filed a Stipulation and Order Deferring Responses to Motions for Leave to File Late
Proofs of Claim or Late Notices of Intent (the “Stipulation™) in July 2005. The Stipulation stated
Movants’ intent to develop and recommend omnibus procedures to address Late Claim Requests
in an efficient and uniform manner. Pursuant to the Stipulation, which the Court signed on July
29, 2005, the deadlines to respond to pending Late Claim Requests have been deferred until
further notice after the Court establishes procedures to resolve such requests as well as future
Late Claim Requests. This Motion proposes such procedures.

1.
RELIEF REQUESTED:

THE ESTABLISHMENT OF PROCEDURES FOR THE
CONSISTENT RESOLUTION OF LATE CLAIM REQUESTS

7. This Court may issue any order, process or judgment that is necessary or
appropriate to carry out the provisions of title 11. See 11 U.S.C. § 105(a). Pursuant to section
105, Movants request that the Court implement procedures for the processing, scheduling and
adjudication of pending and future Late Claim Requests.

8. The establishment of administrative procedures to address Late Claim Requests is

necessary and appropriate to maintain consistency in their resolution. The adoption of the

[¥3]
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procedures outlined below would provide all affected parties proper notice and an opportunity to
respond and be heard; prevent piecemeal litigation; and promote the uniform treatment of all Late
Claim Requests.
A. Categories of Late Claim Requests

9. Movants have identified certain common elements in the Late Claim Requests
that Movants have received to date. Based on these common facts and/or legal issues, Late
Claim Requests can be grouped into the following categories:

(a) Sufficient Cause: Movants agree the person has taken undisputed timely

steps to comply with a prescribed deadline but due to circumstances beyond her/his control was
unable to file a Notice of Intent or Proof of Claim by any of the relevant deadlines.

{b) Disputed Cause: The person’s Late Claim Request (a) makes a general

request to participate in the Plan but fails to provide sufficient information to evaluate the request
on the merits, or (b) alleges some discernible reason(s) for the late filing of a Proof of Claim or a
Notice of Intent, and at least one of the Movants contends that such reason(s) do not permit the
person’s late Proof of Claim or late Notice of Intent to be deemed timely filed.

B. Process for Classifying Late Claim Requests

10. Movants shall jointly review and classify all Late Claim Requests (including
those identified in paragraphs 3-5 above and those that are submitted to the Court before or after
the filing of this Motion) into one of the two categories described in paragraph 9 above.
Movants’ duty to review and classify Late Claim Requests is limited to those that Movants
receive directly from the Court (e.g., the letters described in paragraph 5 above or motions that

are filed electronically with the Court and served upon Movants by electronic mail) and those
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that the claimant or the claimant’s counsel file with or submit to the Court and serve upon
Movants by first class mail, postage prepaid, to the following addresses™:

Debtor’s Representatives

P.0O. Box 7500

Midland, Michigan 48641-7500

Claimants’ Advisory Commiittee

P.O. Box 665

St. Marys, Ohio 45885

11. Movants shall initially determine whether each Late Claim Request should be
classified in the “Sufficient Cause™ category or the “Disputed Cause” category. If Movants
cannot jointly agree that a Late Claim Request shall be placed in the “Sufficient Cause” category,
such Late Claim Request shall be classified in the “Disputed Cause” category.

12. Movants request that the SF-DCT be authorized and directed to provide the
Movants and the late claimant or her/his counsel with such information in the SF-DCT’s
possession that is relevant to the review, classification and disposition of Late Claim Requests.
To assist Movants’ evaluation of Late Claim Requests, Movants should be authorized to request
information and/or documentation from the SF-DCT, the MDL 926 Claims Office, the MDL 926
Court, the Bankruptcy Court, Daticon Inc. (but only if the requested information or
documentation is unavailable from any of the foregoing sources), and other entities concerning a
late claimant’s efforts to file a Proof of Claim or Notice of Intent in the Dow Corning bankruptcy
case. If a late claimant asserts that she/he timely submitted directly to Dow Corning a Proof of
Claim, a Notice of Intent, or other documentation related to a claim in the Dow Corning

bankruptcy case and specifically identified by the claimant (e.g., by document type, date of

submission, etc.), then upon written request to the Debtor’s Representatives at the address

’In the event a Late Claim Request is erroneously submitted to the SF-DCT rather than the Court, the SF-
DCT will forward it to the Court and the Court can send a copy to the Movants under the procedures the Court
currently employs to send other Late Claim Requests to the parties.
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provided in paragraph 10 above, Dow Corning will research its records and provide a copy of
such Proof of Claim, Notice of Intent, or other documentation, if any, to the requesting claimant
or her/his counsel and to the CAC within twenty (20) business days of the Debtor’s
Representatives’ receipt of such request.

13. All persons or entities who receive information about a late claimant pursuant to
the preceding paragraph shall maintain the confidentiality of any such information. In any
proceedings before the Court involving a Late Claim Request that is classified in the “Disputed
Cause” category, any party may submit to the Court any information received pursuant to the
preceding paragraph regarding such Late Claim Request; provided, that any such submission
shall be made by a notice filed under seal with the Court with service upon Movants and the
person who submitted such Late Claim Request (or her/his counsel of record, if any).

C. Procedures for Resolving Classified Late Claim Requests

14. After Late Claim Requests have been classified into one of the categories
identified in paragraph 9 above pursuant to the procedures in subpart II.B above, Movants
recommend that they be resolved in accordance with the following processes, based on the
relevant category.

(a) Sufficient Cause: For Late Claim Requests that are classified in the

“Sufficient Cause” category, Movants will periodically submit proposed stipulated orders to the
Court that will deem each affected claimant’s Proof of Claim or Notice of Intent (depending on
the nature of the relevant Late Claim Request) to be deemed timely filed. The Movants will
serve the SF-DCT with a copy of each such order entered by the Court and, within ten (10)
business days after such service, the SF-DCT shall send each affected claimant (or, as applicable,

the counsel for such claimant) a written notice that her/his Proof of Claim or Notice of Intent (as
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applicable) is deemed timely and is eligible for processing according to the procedures
applicable to timely Proofs of Claim or timely Notices of Intent, as the case may be.

(b) Disputed Cause: Any Late Claim Request that becomes classified in the

“Disputed Cause™ category shall initiate a contested matter under Bankruptcy Rule 9014 and be
governed accordingly.

If the Court enters an order granting this Motion by December 30, Movants will
use their best efforts to file, by January 27, 2006, a stipulation (a) identifying the Late Claim
Requests that Movants have received through December ¢ and have classified in the “Disputed
Cause” category, and (b) proposing a related scheduling order(s) for the Court’s consideration of
such Late Claim Requests and any responses or objections thereto filed by Movants or other
interested parties.” Hearings related to a Late Claim Request will be in person before the Court;
provided that, subject to the Court’s approval, a scheduling order may permit claimants and/or
their counsel to participate by telephone in hearings before the Court related to a Late Claim
Request, without prejudice to the Movants’ ability to appear in person. Upon filing each
stipulation, Movants shall serve a copy thereof, together with a copy of the Court’s Order
approving this Motion, on the affected claimants and/or their attorneys. The requirement for
Movants or other interested parties to respond to Late Claim Requests in this category
should continue to be deferred until the Court issues a relevant scheduling order after
consideration of Movants’ stipulation. Movants shall serve the scheduling order pertinent to
any specific Late Claim Request(s) on the affected claimant or her/his counsel within ten (10)

business days after the entry thereof.

*With respect to Late Claim Requests Movants receive after December 9 that are classified in the “Disputed
Cause” category, Movants shall file a similar stipulation on a quarterly basis after the entry of an order approving
this Motion and shall serve such stipulation and a copy of the Court’s Order granting this Motion on each affected
claimant and/or the claimant’s counsel.
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If either of the Movants objects to a Late Claim Request in the Disputed Cause
category on grounds that the claimant has failed to provide sufficient information to support such
Late Claim Request, the claimant or her/his counsel may file additional supportive information
with the Court, subject to further review thereof and objection by the Movants.

I5. Adoption of the procedures outlined herein will promote consistency in the
resolution of Late Claim Requests, avoid piecemeal litigation, and safeguard proper notice.
Based on the foregoing, the relief requested in this Motion should be granted.

16. Movants reserve their right to supplement and/or amend this Motion from time to
time in light of additional Late Claim Requests Movants receive after the filing of this Motion.

17. Any person who is determined or deemed, under the procedures set forth above,
to have a timely filed Proof of Claim shall be deemed to be a Settling Personal Injury Claimant
(as defined in the Plan). Any person who is determined or deemed, under the procedures set forth
above, to have a timely filed Notice of Intent may be eligible to participate in the SF-DCT subject
to a mutually agreeable resolution of the parties and/or an order of the Court on the pending
Motion of Dow Corning Corporation to Establish Procedure to Assist the Claims Administrator
to Identify and Match Notices of Intent to Rule 3005 Claims in Accordance with Amended Joint
Plan.

18. As certified below, Movants have served a copy of this Motion on all parties who
have filed or submitted a Late Claim Request.

WHEREFORE, Movants request that the Court approve the procedures proposed herein
for the processing and resolution of Late Claim Requests, enter the proposed Order attached

hereto as Exhibit A, and grant such other and further relief as may be just and proper.
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Respectfully submitted this 12th day of December, 2005.

NELIGAN TARPLEY ANDREWS & DICKSTEIN SHAPIRO MORIN &
FOLEY LLP OSHINSKY LLP
By: /s/David Ellerbe By: /s/ Deborah E. Greenspan
David Ellerbe Deborah E. Greenspan
1700 Pacific Avenue, Suite 2600 2101 L Street, N.W.
Dallas, Texas 75201 Washington, DC 20037-1526
(214) 840-5300 (202) 785-9700
(214) 840-5301 (fax) (202) 887-0689 (fax)
ATTORNEYS FOR DOW CORNING DEBTOR’S REPRESENTATIVE AND
CORPORATION COUNSEL FOR DOW CORNING
CORPORATION

CLAIMANTS’ ADVISORY COMMITTEE

By: /s/ Dianna L. Pendleton-Dominguez
Dianna L. Pendleton-Dominguez
P.O. Box 663
St. Marys, Ohio 45885
(419) 394-0717
(419) 394-1749 (fax)

CERTIFICATE OF SERVICE

I hereby certify that on December 12 2005, a true and correct copy of the foregoing
Motion was served by regular first class mail, postage prepaid, on: (i) David Austern, Claims

Administrator, SF-DCT, P.O. Box 52429, Houston, TX 77052-2429; and (ii) the parties listed on
the attached Service List.

s/ David Ellerbe
David Ellerbe
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Pamela K Putman
7396 Hwy 206 East
Harrison, AR 72601

Karen S Llano
1811 13th Ave.
Columbus, GA 31901

Marian L Holden
P. 0. Box 10761
Springfield, MO 65808

Ramona Saviri
2104 Springstead Street
Las Vegas, NV 89134

Linda L Chapman
6818 W. Yucca St.
Peoria, AZ 85345

Beverly Kirkland
1109 Frank St.
Adrian, MI 49221

Beverly A Peterson
P. O. Box 800517
Santa Clarita, CA 91380-0517

Mary Jurgensmeyer
4604 S. Jackson Ave
Springtield, MO 65804

Dianne Crawford
c/o Shelia Ford

521 Peacock
Ashdown, AR 71822

Shelly B Chaney
1534 Hereford Drive
Marshfield, MO 65706

Patricia M Ryals
104 J Drive South
Macon, GA 31216
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Thelma Turner
3569 West Comell Avenue
Fresno, CA 93722

Eileen White
HC 13 Box 4006
Fairview, UT 84629

Brenda C Stevens
7930 E. LaJunta Road
Scottsdale, AZ 85253

Patricia Fenton
5774 Preston Dr. #2
San Jose, CA 95124

Jill L Roussey
5100 Daron Lane
West Bloomfield, MI 48324

Audrey F Schilling
3226 Marydon Drive
Baton Rouge, LA 70814

Patricia K Alley
3424 Frankford Ave, #12A
Lubbock, TX 79407

Kay Crosby

c/o J. Michael Self, M.D.
Suite 202

5292 S College Drive
Murray, UT 84123

Darlene P Fuchs
104 David Drive
Sikeston, MO 63801

Gail Smith
14612 Basil
Jacksonville, FL 32258

Sally A VonFrick
P.O.Box 135
Toxey, AL 36921-0135
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Peggy Edwards
6317 Patella Ave
New Port Richey, FL 34653

Sherry Jones
P.O.Box 2174
Russellville, AR 72801

Cindy Hadaway
1715 N. Sheridan Road
Fairgrove, MI 48733

Helen Talbott
1158 Primrose Lane
Fruita, CO 81521

Vicki K Fielder
4071 Ashentree Dr.
Atlanta, GA 30341

Joanne Forest

¢/o O’Quinn, Laminack & Pirtle
440 Louisiana, #2300

Houston, TX 77002

June Bruno
P.O. Box 1703
Niagara Falls, NY 14302

Gwendolyn J Fuller
2211 Young Drive
Valdosta, GA 31602

Britanny Unkel

c/o Grodner & Associates
2223 Quail Run Dr., Ste. B-1
Baton Rouge, LA 70808

Sandra L P Chandler
2703 Lakeville Drive
Kingwood, TX 77339

Judith L Kiehl
13309 Royal Palm Run
N, Ft. Myers, FI 33903
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Janice Parsons
624 South Main Street
Harlan, KY 40831

Sandy Maiers
16416 US Hwy 19N #546
Clearwater, FL. 33764

Kitty Lysen
2222 Ridgemont Dr.
Los Angeles, CA 90046

Nina R Shute
21 Orchard
Irvine, CA 92618

Judy Green
1265 Quail Valley Cr
Lebanon, MO 65536

Cathy Nall
2152 E 152 Terrance
Olathe, KS 66062

Diana Menendez
1501 Silver Maple Lane
Pearland, TX 77581

Jacqueline Patnode
277 Monty Rd
Plattsburgh, NY 12901

Carol A Sigala
1507 W. Poppy Peak Dr.
Pasadena, CA 91105

Patricia Aaron
P.O.Box 122
Silver Springs, NV 89429

Barnara Butler
2571 Beckwith Trail
Marietta, GA 30068
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Janet E Viens
P.O.Box 752
Elizabethtown, NY 12932

Patricia Hostick
7115 Derby Trail
Cumming, GA 30040

Brenda K Campbell
1112 Pembrook Lane
Chattanooga, TN 37421

Amir Shervin
1725 Marion Ave, Apt C6
Novato, CA 93939

Louise Edney

26 Wilfred Road
Boscombe
Bournemouth BH6 3RN
United Kingdom

Rosalie Hernadez
5309 Bartram Place
Raleigh, NC 27617

Patricia A Smith
14 Friendship St
Newport, RI 02840

Judy L Jensen
1505 41st NW, Apt F3
Rochester, MN 55901-1391

Marilyn Hopewell
865 High Cotton Lane
Rockwall, TX 75087

Gloria Turgeon
79 Roosevelt Blvd
Enfield, CT 06082

Joyce Rambo
12417 Bennettsville Road
Memphis, IN 47143
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Betty L Olsen
777 East So. Temple 14F
Salt Lake City, UT 84102

Patti Chaucey
6609 Broken Arrow Trail South
Lakeland, FL 33813

Jacqueline P Hatfield

c/o Clarke Willmott
Blackbrook Gate
Blackbrook Park Avenue
Taunton TA1 2PG
United Kingdom

Karen Alexander
4670 Glenforest Drive
Roswell, GA 30075

Jennifer G Chase
49 Ol1d Dead River Road, Apt. #5
Stratton, ME 04982

Susan K Biegel
6371 Glenfox Dr
Huntington Beach, CA 92647

Terry Martin-Murley
2416 Panama Street
Philadelphia, PA 19103

Janice Stewart
3506 N. Darwin
Springfield, MO 65803

Julene C Wright
3028 112% Ave SE
Everett, WA 98205

Carol Abraham
7 La Ladera Space F
Los Lunas, NM 87031

Rebecca S Haines
P.O.Box 1170
Winter Park, CO 80482
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Elaine R Johnson
1201 Springwood Drive
Old Hickory, TN 37138

Jan Albert
18 Heard Drive
Greenville, SC 29605

Leslye D Langla
9201 Aphrodite Dr
Anchorage, AK 99515

Carol Emge
1304 Limestone Trace
Louisville, KY 40223

Connie Geller
19412 E. Country Club Dr
Aventura, FL 33180

Dianne N Westbrook
1345 Crawford Smithonia Rd
Crawford, GA 30630

Jacqueline Goetter
4686 E. Powers Blvd
Decatur, IL 62521

Diane K Morris
814 Washington St.
Northfield, MN 55057

Judith M Dunn
706 S. First Street
Chesaning, MI 48616

Mary S Webb
2891 Rosecommons Drive
Hampton, GA 30228

Ann L Ryan
370 Goltview Road #201
North Palm Beach, FL 33408
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Cherri L Wright
20 Vermont Ave
St. Cloud, FL 34769

Patricia A Thorne
501 Ridgewood Lane
Montgomery, AL 36109

Sandra D Reising
11424 E. Bayview Court
Evansville, IN 47720

Linda M Penney
P.O. Box 210744
Anchorage, AK 99521

Rosemary Brown
11278 Caminito Aclara
San Diego, CA 92126

Henrietta Wise

c/o Randy T. Austin

Kirton & McConkie

1800 Eagle Gate Tower

60 East South Temple

Salt Lake City, UT 84145-0120

Catherine L Gras
8117 Silverwings
Spring Branch, TX 78070-3920

Mellika M Coffey
21329 Cameron Hunt Place
Ashburn, VA 20147

Grace M Foster

681 Meadowvale Road
Kingston RR#6

Nova Scotia BOP 1R0
Canada

Annette Remmert
5660 W. Villa Theresa Dr.
Glendale, AZ 85308

Andrea K Cook
1645 W. Walnut Lawn, Apt 502
Springfield, MO 65807-4356
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Tomi Ponce
3106 Linden Ave
Bakersfield, CA 933305

Sandra L Brown
2070 NW 37th Ave
Coconut Creek, FL 33066

Betty P Ketchum
3118 W. Lansing Road
Roscommon, MI 48653

Sandra Isaacson
256 Mansfield-G
Boca Raton, FL 33434

Charlene Neal
521 N. Colbert Ave
Sherman, TX 75090

Janell Sanders
2991 Hwy 540
Haynesville, LA 71038

Judith L Brookshire
4512 Libbit Ave
Encino, CA 91436

Marla Mona Banks
P.O. Box 3

Kingston

Nova Scotia BOP 1RO
Canada

Linda M Knox Hess
P. O. Box 6951
Laguna Niguel, CA 92607

Mary D Basinger
944 Sunset Hill
Rockwall, TX 75087
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Elizabeth M McCaffrey
4331 Elmwood Ave
Royal Oak, MI 48073

Nancy Crosby

¢/o Katherine J. Scarcliff, Esq.
2712 N.E. 91% St.

Seattle, WA 98115

Linda Gourley-Rosendahl
3614 5. Ferguson
Springfield, MO 65807

FErin S Clement
4666 Chatham Ct.
Dublin, OH 43017

Marsha P Ward
813 Peterstow
Euless, TX 76039

Joyce B Baxter
34910 Clearwater Drive
Yucaipa, CA 92399-9503

Virgimia K Muller
8205 Kenwood Road
Fort Pierce, FL 34951

Linda Parker
118 Pine Circle Dr
Lake Mary, FL 32746

Gina Bailey
644 Barbour Drive
Redwood City, CA 94062

Cora Hampton
10412 Inez PL
Clinton, MD 20735

Peggy A Malone
19 Mission Ridge Oval
Chattanooga, TN 37412

Edith Serra

AU-10 Rio Turabo Street
Valle Verde

Baymon, PR 00961
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Kathy Perea
P.O. Box 500155
Paragonah, UT 84760

Cheryl Ryan
18396 SE Hentage Dr.
Tequesta, FL 33469

Jeannie Martinez
31500 Grape St. Ste #3-190
Lake Elsinore, CA 92532

Barbara Hines
5402 S. 77" st.
Ralston, NE 68127

Adelaide Booth
4324 01d Brook Trail
Birmingham, AL 35243

Shirley Stanford
955 10th Ave
Manhattan Beach, CA 90266

Susan Tramblie-Logan
1709 Winding Ridge Road
Norman, OK 73072

Peggy L Murphy
806 Cedar Oak Lane
Harker Heights, TX 76543

Jody Appleman
425 W. Saddle River Road
Upper Saddle River, NJ 07458

Marlene James
5155 West St. Paul
Chicago, IL. 60639

Sarah S Hammer
18832 Cook Road SE
Yelm, WA 98597

Barbara Koch
5409 Brittany Drive
McHenry, IL 60050
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Christine Webster
P. 0. Box 215903
Sacramento, CA 95821

Sharon D Gaulin
317 West Adams Ave
Huntington Beach, CA 92648

Judith Wakefield
1207 N. Geyer Road
Kirkwood, MO 63122

Phyllis J Bailey
26260 Cherry Hills Dr
Sun City, CA 92585

Brenda Cross
879 McMeekin Place
Lexington, KY 40502

Sharon Wiiloughby
2257 N. Roosevelt Ave
Springfield, MO 65803

Trena Price
9637 Forest Lane #1331
Dallas, TX 75243

Termt M Itzig
621 Narrows Lane
Flippin, AR 72634

Elizabeth A Carlson
5721 61st Ave NE
Seattle, WA 98105

Juanita Larson
78 Route 140
Tinmouth, VT 05773

Sally Stewart
813 Princessa
Haughton, LA 71037

Susan A Russo
46 Acre View Drive
Stamford, CT 06903
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Judy L Dailey
1780 Marlene Ave.
Redding, CA 96002

Gail Smith
915 N. Jefferson
San Angelo, TX 76901

Cheryl Hutchinson
7126 Barkers Bend Drive
Murrayville, GA 30564

Ivete Lazarano

Rua Jose Leal da Silva

No 33, Santana

Sao Paulo, Brazil 02036-030

Norma J Hull
2626 N. Wildberry Ct.
Springfield, MO 65802

Deborah Demers
8853 N. Fuller
Fresno, CA 93720

Carol J Adams
1165 N Pine Rd.
Essexville, M1 48732

Andrea Glidewell
3213 Grandview
St. Joseph, MO 64503

Debra Charley
97715 Windham Dr.
Dallas, TX 75243

Claire White
2640 Renaissance Ct
West Linn, OR 97068

Teresa D Summers
610 North Street
Franklin, KY 42134

Phyllis Arnett
6286 Chasewood Dr South
Jupiter, FL 33458

Deborah Johnston-Morris
657 Linch Road
Senoia, GA 30276

Wanda Morris
21 Warren Drive
Little Rock, AR 72209

Patricia L Mayotte

9A Lakeshore Dr
Spencer, MA 01562

Sarah J Hnat

1212 Union Grove Church Rd.

Adairsville, GA 30103

Lorriane D Qatley
19230 Rogers Road
Odessa, FL 33556

Ada E Popoff
6658 Paragalia Way
Paradise, CA 95969

Eloise Edwards

c/o Cynthia Meyer
333 N. Floridaie
Dellwood, MO 63135

Bonnoe Perez
6456 Norwood Ave
Riverside, CA 92505

Carolyn Chaufty
6647 Marlin Drive
Plano, TX 75023

Marie Takahashi
24 Courthouse Sq #602
Rockvilie, MD 20850

Loretta (Pfeifer) Humphreys
c/o H.R. Pfeifer

106 Pineburr Road
Greensboro, NC 27455

Patricia A Janusky
1924 Golfcrest Drive
Commerce, MI 48382

Clista McPherson
21411 N. 123rd Dr
Sun City West, AZ 85375

Ann Coplen-Harold
31 Otsego Road
Worcester, MA 01609

Marva Childers
500 Burmaster Drive
Columbia, SC 29229

Meta L Angell
38 Ivy Garden Street
The Woodlands, TX 77382

Judi Murno
12755 Sycamore Lane
Palos Heights, IL 60463

Mikell Mitzenmacher
1183 Shadow Pointe Dr
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: § CASE NO. 00-CV-00005-DT
§ (Settlement Facility Matters)
DOW CORNING CORPORATION, §
§ Honorable Denise Page Hood
Reorganized Debtor §

ORDER ESTABLISHING PROCEDURES
TO DETERMINE STATUS OF LATE CLAIMANTS

On December 12, 2005, Dow Corning Corporation, the Debtor’s Representatives, and the
Claimants Advisory Committee (collectively, the “Movants™) filed their Motion to Establish
Procedures to Determine Status of Late Claimants (the “Motion”™), proposing procedures to
address Late Claim Requests (as defined in the Motion) that have been, or in the future will be,
filed with or submitted to the Court. Having considered the Motion and any responses by
claimants or their counsel, the Court finds and concludes that the procedures proposed in the
Motion (the “Procedures™) will promote consistency in the resolution of Late Claim Requests,
avoid piecemeal litigation, and safeguard proper notice. Accordingly, it is hereby

ORDERED that the Motion is granted; and it is further

ORDERED that the Procedures set forth in Exhibit A to this Order are approved and shall
govern the procedures for processing and resolving all pending and future Late Claim Requests;
and it is further

ORDERED that any requirement for Movants or other interested parties to respond to

Late Claim Requests shall be deferred until further order of the Court.

Dated:

Denise Page Hood
United States District Judge
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EXHIBIT A

PROCEDURES FOR DETERMINING STATUS
OF LATE CLAIMANTS AND LATE CLAIM REQUESTS

A. Classification of Late Claim Requests

1. The Claimants” Advisory Committee and the Debtor’s Representatives (the
“Parties”™) will jointly evaluate all Late Claim Requests and classify them into one of the
following categories: '

(a) Sufficient Cause: The Parties agree the late claimant has taken
undisputed timely steps to comply with a prescribed deadline but due to circumstances beyond
her/his control was unable to file a Notice of Intent or Proof of Claim by any of the relevant
deadlines.

(b) Disputed Cause: The Late Claim Request (a) makes a general request to
participate in the Plan but fails to provide sufficient information to evaluate the request on the
merits, or (b) alleges some discernible reason(s) for the late filing of a Proof of Claim or a Notice
of Intent, and at least one of the Parties contends that such reason(s) do not permit the person’s
late Proof of Claim or late Notice of Intent to be deemed timely filed.

2. The Parties” duty to review and classify Late Claim Requests is limited to those
that the Parties receive directly from the Court (e.g., claimant letters received by the Court and
delivered to the Parties or motions filed electronically with the Court and served upon the Parties
by electronic mail) and those that the claimant or the claimant’s counsel file with or submit to the
Court and serve upon the Parties by first class mail, postage prepaid, to the following addresses’:

Debtor’s Representatives
P.O. Box 7500
Midland, Michigan 48641-7500

Claimants’ Advisory Committee
P.O. Box 665
St. Marys, Ohio 45885

3. If the Parties cannot jointly agree that a Late Claim Request shall be placed in the
“Sufficient Cause™ category, such Late Claim Request shall be classified in the “Disputed
Cause” category.

4, The Settlement Facility-Dow Comning Trust (“SF-DCT”) is authorized and
directed to provide the Parties and each late claimant or her/his counsel with such information in
the SF-DCT’s possession that is relevant to the review, classification and disposition of Late
Claim Requests. To assist the Parties” evaluation of Late Claim Requests, the Parties are

'In the event a Late Claim Request is erroneously submitted to the SF-DCT rather than the Court, the SF-
DCT will forward it to the Court and the Court will send a copy to the Movants under the procedures the Court
currently employs to send other Late Claim Requests to the Parties.

1
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authorized to request information and/or documentation from the SF-DCT, the MDL 926 Claims
Office, the MDL 926 Court, the Bankruptcy Court, Daticon Inc. (but only if the requested
information or documentation is unavailable from any of the foregoing sources), and other
entities concerning a late claimant’s efforts to file a Proof of Claim or Notice of Intent in the
Dow Corning bankruptcy case. If a late claimant asserts that she/he timely submitted directly to
Dow Coming a Proof of Claim, a Notice of Intent, or other documentation related to a claim in
the Dow Corning bankruptcy case and specificaily identitied by the claimant (e.g., by document
type, date of submission, etc.), then upon written request to the Debtor’s Representatives at the
address provided in paragraph 2 above, Dow Corning will research its records and provide a
copy of such Proot of Claim, Notice of Intent, or other documentation, if any, to the requesting
claimant or her/his counsel and to the Claimants’ Advisory Committee within twenty (20)
business days of the Debtor’s Representatives’ receipt of such request.

5. All persons or entities who receive information about a late claimant pursuant to
the preceding paragraph shall maintain the confidentiality of any such information. In any
proceedings before the Court involving a Late Claim Request that is classified in the “Disputed
Cause” category, any party may submit to the Court any information received pursuant to the
preceding paragraph regarding such Late Claim Request. Any such submission shall be made by
a notice filed under seal with the Court and served upon the Parties at the addresses provided in
paragraph 2 above and the person who submitted such Late Claim Request (or her/his counsel of
record, if any).

B. Procedures for Resolving Late Claim Requests

6. After the Parties have classified the Late Claim Requests into one of the
categones identified in paragraph 1 above, the Late Claim Requests shall be resolved in
accordance with the following processes:

(a) Sufficient Cause: For Late Claim Requests that are classified in the
“Sufficient Cause™ category, the Parties will periodically submit proposed stipulated orders to
the Court that will deem each affected claimant’s Proof of Claim or Notice of Intent (depending
on the nature of the relevant Late Claim Request) to be deemed timely filed. The Parties will
serve the SF-DCT with a copy of each such order entered by the Court and, within ten (10)
business days after such service, the SF-DCT shall send each affected claimant (or, as applicable,
the counsel for such claimant) a written notice that her/his Proof of Claim or Notice of Intent (as
appiicable) is deemed timely and is eligible for processing according io the procedures
applicable to timely Proofs of Claim or timely Notices of Intent, as the case may be.

(b)  Disputed Cause: Any Late Claim Request that becomes classified in the
“Disputed Cause” category shall initiate a contested matter under Bankruptcy Rule 9014 and be
governed accordingly.

By February 28, 2006, the Parties will file with the Court a stipulation (a)
1dentifying the Late Claim Requests that the Parties have received through December 9, 2005
and have classified in the “Disputed Cause” category, and (b) proposing a related scheduling
order(s) for the Court’s consideration of such Late Claim Requests and any responses or
objections thereto filed by the Parties or other interested parties. After February 28, 2006, the
Parties will file similar stipulations with the Court on a quarterly basis covering all Late Claim

o]
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Requests that the Parties have classified in the Disputed Cause category within each quarter.
Upon filing each stipulation, the Parties shall serve a copy thereof, together with a copy of these
Procedures and the Court’s Order approving them, on the affected claimants and/or their
attorneys. The Parties shall serve the scheduling order pertinent to any specific Late Claim
Request(s) on the affected claimant or her/his counsel within ten (10) business days after the
entry thereof.

If either of the Parties objects to a Late Claim Regquest in the Disputed Cause
category on grounds that the claimant has failed to provide sufficient information to support such
Late Claim Request, the claimant or her/his counsel may file additional supportive information
with the Court, subject to further review thereof and objection by the Parties.

Hearings related to a Late Claim Request in the Disputed Cause category will be
in person before the Court; provided that, subject to the Court’s approval, a scheduling order
may permit claimants and/or their counsel to participate by telephone in hearings before the
Court, without prejudice to the Parties’ ability to appear in person.

C. Effect of Determination that a Proof of Claim or Notice of Intent was Timely Filed or
is Deemed to be Timely Filed

7. Any person who is determined or deemed, under the procedures set forth above,
to have a timely filed Proof of Claim shall be deemed to be a Settling Personal Injury Claimant
(as defined in the Amended Joint Plan of Reorganization for Dow Coming Corporation). Any
person who is determined or deemed, under the procedures set forth above, to have a timely filed
Notice of Intent may be eligible to participate in the SF-DCT subject to a mutually agreeable
resolution of the parties and/or an order of the Court on the pending Motion of Dow Corning
Corporation to Establish Procedure to Assist the Claims Administrator to Identify and Match
Notices of Intent to Rule 3005 Claims in Accordance with Amended Joint Plan,



