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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

DETROIT DIVISION
In Re: ) Case No. 00-CV-00005
Dow Corning Corporation ) (Settlement Facility Matters)

) HON. DENISE PAGE HOOD

MOTION AND MEMORANDUM IN SUPPORT OF TO
TOLL THE ONE YEAR DEADLINE FOR CURING DISEASE CLAIM
DEFICIENCIES

Comes now Susannah Breen (SID 0637901), by and through her
undersigned counsel of record, and requests that the Court toll the one year
deadline for curing deficiencies in her disease claim. Further she joins the
motion submitted by Motley Rice firm filed May 27, 2005. In support of her

Motion, Ms. Breen shows the following:

1. Ms. Breen submitted her disease claim for ACTD, disability level A,
on December 13, 2003. Ms. Breen claim also had a claim in the RSP (Revised
Settlement Program) that was approved and paid at Level A, with the 50%
reduction. The claim was submitted to the SFDCT indicating that she intended to

rely on that existing evaluation which had been approved.

2. On July 15, 2004, the SF-DCT mail Ms. Breen a Nofification of

Status (NOS) letter on her disease claim.



3. That NOS letter stated that her claim was deficient. There were
enough symptoms approved to qualify for ACTD — Atypical Connective Tissue
Disease, but no compensation (disability) level was approved. The NOS

deadline to cure the deficiency in her claim is July 15, 2005.

4. The SF-DCT was contacted upon receipt of the July 15, 2004 NOS
letter and an appointment was made for a nurse to call and discuss the claim and
what would be required to cure deficiency prior to contacting Ms. Breen’s QMD

(Qualified Medical Doctor) to get a supplemental report to cure the deficiency.

5. Counsel’s office was not able to contact Ms. Breen and had to
obtain a current address through an investigator. Contact was not made with Ms.
Breen until February of 2005 at which time she returned to her QMD for

examination.

6. On March 29, 2005, Ms. Breen's counsel submitted a Supplemental
Disease Review Form with the new report from her QMD based on his March 23,

2005 examination.

7. On April 20, 2005, the SF-DCT sent a second NOS letter that was

identical to their first NOS letter.

8. On May 23, 2005, Ms. Breen's counsel submitted another

Supplemental Disease Review Form with a supplemental report from her QMD.

9. On June 15, 2005, Ms. Breen's counsel filed an appeal to the

Claims Administrator. No response has been received to date.



10. Ms. Breen has an approaching cure deadline of July 15, 2005. Her
appeal to the Claims Administrator was submitted on June 15, 2005 and it is not
anticipated that a response will be received prior to the July 15, 2005 cure

deadline.

11.  Ms. Breen's counsel cannot appeal to the Appeals Judge until they
have received a written determination from the Claims Administrator. There has
been a recent transition in the Claims Administrator position that may delay this
determination. Ms. Breen will not receive a determination in time to appeal to the

Appeals Judge prior to the July 15, 2005 cure deadline.

12.  In addition, motions are pending before this court for the disclosure
of substantive criteria created, adopted and/or being applied by the Settlement
Facility. On January 26,'2005, the Court authorized the Finance Committee to
hire Claims Management Resolution Corporation "to conduct a claims and

operations audit of the Settlement Facility Dow Corning Trust (SF-DCT).”

WHEREFORE, Ms. Breen respectfully requests that this Court direct that
her disease claim cure deadline be folled until she is able to complete the
appeals process and receive a final ruling from the appeals judge, until the audit
is completed to determine whether the SF-DCT has applied the proper criteria in
reviewing disease claims, and until all substantive, non-published criteria are

made publicly available to all claimants by the SF-DCT.
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| hereby certify that a true and correct copy of the foregoing Motion was
forwarded to the the Clerk of the Court on June 17, 2006. 1 further certify that |
have emailed the foregoing to each of the following individuals.
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For the Debtor's Representatives
‘Deborah E. Greenspan

Dickstein Shapiro Morin & Oshinsky LLP
2101 L. Street, N.W.
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