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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF MICHIGAN FEB 25 2005
DETROIT

IN RE:

CASE NO. 00-CV-00005-DT
(Settlcment Facility Matters)

)
)
DOW CORNING CORPORATION, )
)
)

Reorganized Debtor. HON. DENISE PAGE HOOD

MOTION OF DEBORAH DESANTO
FOR 60 DAY EXTENSION TO CURE HER EXPLANT AND RUPTURE
DEFICIENCIES BASED ON SPECIAL CIRCUMSTANCES

Comes now, Deborah DeSanto, by and through her undersigned counsel of record

and requests that the Court toll the six month deadline for curing deficiencies in her

explant and rupture claims. In support of her Motion, the claimant submits the following:

1. Claimani Deberah DeSanto joins in support and incorporates by
reference the Motions filed by Doffermyre Shields Canfield
Knowles & Devine and the Claimants’ Advisory Committee
seeking to toll the cure deadlines for deficient claims.

2. In May 1983, Clairhant Deborah DeSanto received Dow Comning
silicone gel breast implants in Boca Raton, Florida. The right
implant was removed and replaced in February 1984 and again in
April 1985 when the right implant ruptured. Both implants were
removed in September 1998 and replaced with McGhan saline

breast implants.




On June 14, 2003, the SF-DCT sent a Notice of Status letter stating
that the April 1985 implantation was acceptable proof of Dow
Corning breast implants and that claimant had submitted “No
Proof” for the May 1983 implantation. Mrs. DeSanto submitted
additional documentation and, on September 29, 2003, the SF-
DCT sent a Notice of Status to claimant that she had acceptable
proof of manufacturer for the May 1933 implantation.

Mrs. DeSanto has therefore received acceptable proof of
manufacturer for all of her claimed Dow Corning breast implants.
On September 3, 2004, the SF-DCT mailed claimant a Notification
of Status letter on her Explant claim and a second Notification of
Status letter on Mrs. DeSanto’s Rupture claim. Both Notification
of Status letters stated that the claims were deficient. The “cure
deadline” for both claims was six months from the date of the letter
or March 2, 2005.

Claimant resides in Fort Lauderdale, Florida. The doctor who
performed the explant surgery is in Delray Beach, Florida.

At the time the Notification of Status leﬁers were sent, the state of
Florida was in the midst of “ope of the busiest and most
destructive” Atlantic hurricane season ever experienced (see
Statement from FEMA website attached as Exhibit 1 hereto). One
tropical storm and four major hurricanes made landfall in the state

of Florida within a six week period from mid-August 2004 to the




end of September 2004, Id. As a result, the state of Florida was
declared a major disaster area on August 14, 2004 because of
Hurricanes Bonnie and Charley (see Exhibit 2 attached), on
September 4, 2004 because of Hurricane Frances (see Exhibit 3
attached), on September 16, 2004 because of Hurricane Ivan (see
Exhibit 4 attached), and on September 26, 2004 because of
Hurricane Jeanne (see Exhibit 5 attached).

As a result of the active hurricane season in 2004, claimant did not
recejve the Notification of Status letters in a timely fashion and,
when they were received, she was not able to respond to them in a
timely fashion to cure the deficiency.

Claimant respectfully requests an additional 60 days to cure the

perceived deficiencies in her Explant and Rupture claims.

Respectfully submitted,

W

Richard DeSanto

Law Offices of Richard DeSanto
Suite 501

2601 East Oakland Park Blvd.
Fort Lauderdale, FL. 33306
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A: Federal Repister Notice for Hurticanc Tvan Page 1 of2

WOk & EOaNa D aMace ¢ 2004 # DR-LGRGET, Floride

Disasters
Fadasral Register Notice

B <oce 8110-10-7

DEPARTMENT OF HOMELAMD SECURITY

Facoral Emergency Management Ageicy

FEMA-1551.DRY

Frocda; Mk Daastyr and Relgted Deleminationy

AGENCY. Fadura: Emangency Managemnant Agency, Ermuenty Prepatedness mrad Ruapanas Diredtonie, Dap.
wamelpd Securly.

ACTION: Notios.

SUMMARY: This s & nobion of th Presdentsl decaraion of B msior disastar (o v Staw of Flukda FEMATBE
Bepternbar 15, 2004, anc! rejatest delerminadions.,

EFFECTIVE DATE: Sapismba 13, 2009.

FOR FURTHER INFORMATION SONTACT: Magda Ruiz, Alecovery Division, Federst Emaigenty Management .
washington, DC 20472, (202) s4a.2708.

SUPPLEMENTARY INFORMATION: Nolioe in harsly given that, in & ketter datad Septamber 14, 2004, the Proai
& MHOF dimaaber U W WGty of the FloBeN T, Staton Divesier Relif and Emargancy Assisiance Act d2 1
542152008 (the Stafinrd Act), a8 dllows!

{ have determinad that the camage in cwTalm atess of the State of Florida resulling fom Huricans lvan
tegiming on Seplember 43, 2004, 3nd continuing, i of suMciant sovedty s ragnice to wamao! & ¢
danster dectarslion uncer e Fobert T, Stefiord Disaster Relief and Emargenay ASREtnos Acl 42 U §
&5 1715208 (the Steflord Act). |, thenvfore, deciars thet wuch o major dtaner wriatt it tha Sue of Pl

i order tn provide Federal assistence, you ar bty suthorized (o slocats fom lunds svailabls for %
PUMDOGEE, BUCH BMOLUNTS B8 you find riecessary for Fedent SiEatier deEmlsnod 0d Saminiratve
paTIA

¥ou peg guthonizad to provide Individual ASSistinon Qivd Seitenon Fof SHb Aemovel and smecgenay

protaciive messures {Catwgories & and B) ungar e Puillc Assistance progrant in the dealgnated ares:
g Mitigitlion throuphiut th State, 2nd any ot loms of aesisianes under the Stafford Act you i
duem approginte sUBSE B Sompledion of Preliminary Damege Assssstanty, Dinkl Faderal assistenc

Conghstent wih the raquirerment thet Federsl assistarcs b supplemanial, sny Fedara! furda rovedsd «
e StTRong At for Pubic ASsislance, HAZand Miligation, and the Diher Meads ARSALANCS under Sectic
45 of thay Statfond Aol will b limited te 78 perount of the total eigible cost, For o period of up o 12 ho
you ars authonzed to nd dssetinee for daidis rnov sod Svwgensy protechive messures. nchadisg
vt FaO8ral ABNHRCe, 31 100 perowht Of e (oUN $HQIDE YORS.

il&nhef, youl ene authorized o make changms to thin deciamtion to the sxient atiowable under the Staffc

hutp:/fwww. fema. gov/inews/dim.temaZid=2986 - 2/22/2005




. FAX NO. - Felb, 22 2085 05:31FM Pié
: Federat Register Notice for Hurricanc [van Page 2 of 2

Tha (im# pariod prascribad for the implamantation of seaipn 310(a), Prionity tu Certain Applications for PUNG_FI‘
Pubilic Houning Assistance. 42 U.5.C. 153, shall be for » pariod not ko excesd aix months after the date of this d

Tha Federal Emrgency Management Agency (FEMA) hamby givas notich il GursUan 10 the authonty wsi |
Sacretary fof Ememency Preparedress and Response, Depsiment of Homelind Jacunty, yunder Executive Ord
smanded, Wikiam L. Carwille, I}, of FEMA is appointed to act as tha Fedenl Coandiriting Offee for this deciane

1 do hemby detarming the folowing areas of e tate of Plorida 1o have baen affacted adversaely by this deciarac

By, Cathoun, Escambie, Frankiin, Gadsdwn, Gulf, Holmes, Jackeon, Leon, Liberty, Sanis Hoem, Taylx
Wakylle, Watton, and Washingion Countias for Individual Assistance.

Bay, Calhoun, Dixie, Encambia, Frankiin, Gagsden, Gult, Holmes, Jacksan, Jefferson, Leon, Levy, Libe
OKalnosa, Santa Rosa, Tavior, Wakylle, Walton, snd Weshingian Counties for Pubfic Asisiarson .
(Categories A and B), inciuding direct Fadecal actistinos At 100 porcant of tha tolt lighie 004 for &
perod of up to 72 hours

Al oountees within the State of Florida are aligible to spply for sssstenos under the Hizerd Mitigation G
Frogram.

(The oliowing Catalog of Fadeal Dorvestic ASMEIANCe Numbers (GMOA) are 1 be used for reporting ard doiwin
87.030, Communily Diaster Loans; 87,031, Corw Brown Fund Program, 87,052, Criwis Coungaing: 87 033, Disd
Services Program: §7.034, Disaster Unemployment Assistents (DUA); 97,048, Fing Mand(pement Aasistance; 97
individua! ang Houssnold Housing: 97.049, 1ndivioual and MoUenolt Cissster Mousing Operations, $7.050 indiv
Mougsiold Program-Gther Needs, 97,036, Public Assistance Granty; 67.038, Haxend Mitigetion Grant Program. )

sl

Michssl ©. Brown,
Undwa Seccetary,
Emergency Prepamsdness and Rosponsa,
Dupactmiant of Homelang Security.

Back to Diagater Federal Ragister Noticas for FIOrdid Murrflcant [van

. Las1 pcetens: Friguy, 17-Sep-Z008 15,14:31
DHS gov | FEMA Bl | Privasy Policy | Aocesalbiity | Sae Heip | Site Indax | Contact Uin | FEMA Homa
FERIA 800 T Strewt, 5W Wanlihgion, U.C. 20572 PO, (202) 886-1800

hitp:/rwww . fema, govinews/dfm. fema?id=2986 2/22/2005
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Deginning on Seplember 24, 2004, and continuing, w of ST severtly ai MAGNNe © werenla ¢
asasier declaration urder the Roban T. Stafford Disgaler Rellet and Emergency Assisleice Act, 42 L).¢
4% 512715208 (the Swiord Act), Trarefore, | deciare that svch & melor dioaster axists in the State of Fi

frs oroer to provide Faderal aesistance, you are heiwby suthonzed to ulocate ftom furts avadibie for th
PUPOES SUGH BB s you Tind necessary for Federsl diater asuistancs ki it

Youl dne autharized to provide Individusl AMtiviance and asgistanc Kr debris removil and smergency
protective measures (Categories A and B} untet fhe Pube Assictanoh Srogrem in the designated arety
Hazard Mitigation thmoughaut the Stata; and any othet forms of JLEEE UnOe the Luiord Act you m
d&a;‘m pp.o'dw-im subjact to comepletion of Profminury DAmags AEMERWNLS, Oitect Feoersl aesisienc
suthorized.

Consistent with fhe mequiremant that Federa asgistance be supplemantal, any Fadaral fumts provided «
the Etaffort Act for Public Asssbence, Hazand Mitigition and fe CXhar Newds Apsitarce under Sachiot
of the Stafford Aot wil b4 krrited 1 75 parcent of the tota) sligible covts. For & periad of ap to 72 ROUTS,
are authorzed 1o Wnd aasintahcn for debris removal and SR Sotectise mukeseys, including din
Faderpl peyistanica, at 100 percant of the 10N wigible Goxts.

Furihar, you ane autrorized % make changes (o his declaration 1o the xint licwabia undar the Stafkc
Aet,

The tis periad prescribad for the implemeniation of section 310(a), Prarity ic Certein Apphoationd for Pubilc Fe.

http:/fwww.fema.govinews/dfin. fema?id=3122 2/22/2005
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bitp://www fema. gov/news/ditn. fema?id»3122

FR# M., Fah, =22 2005 B5!34FM FZ
Page 1 of 2

Macah W CHCRED Disactars » 2004 » DR-1551, Floride

plsa_sters

Fodaral Register Notice

Billing Cocio 9110-10F

DEFARTMENT (F HOMELAND SECGURITY
Fadeal Emangancy Mansgemant Aoency
[PEMA-1581.08)

Florida; Major Diaasier wnd Awlles Detenminstions

AGENCY: Faderdl Emargency Managemet Agency, Bmergenay Prapaimdneds aha Fazpome Directorate, D,
Mot Sacurity.

ACTION: Notice.

EUMMARY: This i3 p notice of e Prasicendal deciarstion of m major disastor for i Staks o1 Flarkis (FEMA-150
Gaptember 28, 2004, podt relaitd determinaans.

EFFEQTIVE DATE: Sepbwiber 25, 2004

FOR FURTHER INFORMATION CONTACT: Magds Puiz, Recomsry Division, Setwnt Emangency Management
VEshington, O 20472, (207) Ga8.3T05,

FUPPLEMENTARY INFORMATICN: Nollce is heraby givan that, i 2 atter dxted Sepuenber 26, 2004, the Pt
& mmor dissster uider e Wuthorty of the Robed T, Btalord tieasher Rele! and Emergency Aot 4, 421
S121-5204 (the Staftord Act), »3 followy.

| havar SErmined that the damage in cortain bees of the State of Flords resuling 1om Hurioene Jear

on Swplwiviber 24, 2004, 3nd conlinuing, i6 af sufiicient sevwanty 300 magnitude & wasrant a1
givanlar declarstion under tha Robeit T. $Waord Ofsaster Relel and Grrgriency Assistance Act, 42 U1
4§ 5121-B200 (e Stalford Act). Thetetore, ) ductars thal such » major disastar axists in ihe Sate of Fl

in onder to provice Faders] SSHIARCE, v dre HerdDy sunhorzed to alogale from fands Svatabis jor th
purposes such 3iNounts ai you NG Necessary for Foederl dspwer passpiance wnd adivinistirativg expe:

You are suthorzed te provids Individual Assittanos and wssistance for debris nenoval and emengency
PIGtEative messunes {Categories A and ) under the Pubilc Asylstunce program in the Josianuted srom
Hazand MWEQAHoN hrougnaut The State; and any othwr forms of ssistenos (ndaer tha Stefford Acl you m
Aaem apbroginte subject W completon of Freliminety Damags Aesessments. Dinect Faditl kREstanC.
suthorized .

Congialent with (e requinoeiunl ¥ual Facwcal sesistancd b Supolmantal, 2ny Fedent findys providad .
the Siaffoed Act for Pubic Assmtence, Huxard Miligation and the Othar Naads Askrtios umde SocHh
of \he Stoffomd AL Wikl Do IImittsd 1o 75 parcert of th ikl gigibe costs. For e paiod of up o i) Nﬂ.ﬂ
Are authonizad to fund assistance kar debris removal 8nd emengency protective M, NCuing i
Fabuoral 2ssistance. &t 100 percent of the iotel sliglble comta,

Fuhae, pul 818 SLECTZE 10 sk chungen (o thia deaiaration 1o iha axkan allowable Ut th Stalk
MG,

Th tima period prescribaed Tor the Implementation of seciion 310(a), Prionty to Cwrtnin Applicitions for PUbKc Fa-

2/22/2005
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“MA: Federal Register Notice for Hurricane Jeanne Page 2 of 2

Fubiic Mousing Asvistance, 42 U.5.C. 183, shall be for & perkad Rt 10 €xesod 5ix manthe 2%t tha daia of this ¢

The Fadesal Enamency Management Ageocy (FEMAY hatezy givan nolice that putsosnt to ths bRy vt i
Secratary fiv Emergenay Pragsoscmess 3nd Responss, Dogatinent of Homedand Secumty, Lesier Exeeulive Drd
AT, Wikl L Gatwie, 1T, of FEMA is uppointed 1o act as the Federal Coadinating Cicor ko his decfanm

;:;WPH'WMMIH thie following erasm of the $taty of Fionido o have baen efectid atversaly by Wiy Gecian

Thee countes o1 Bravird, Hardes, Hutipinto, Fighiands, Hilshomugh_ (ndlon Rivie, LIKE, Matis,
Okeachotes, Drangs, Caceots, Paim Baadh, Pasce, Pioglaa, Polk, Seminob, G1. Litl, Sumer, grd
Vialusia % Ingivisual Asglotance.

Tha countes of Braviard, Cithus, Daftolo, Glades, Hardes, Hendry, Hemando, Hightanda, Hilsbarough,
Ircian River, Lake, Lovy, Manatee, Maron, Marin, Olaschobas, Drange. Oxcosla, Piim Beach, Paoc
Pinehas, Polk, aminole, 51, Lucle, Sumter, ane Volusia for Public Assistance (Cut AardB),

inchyding dirgct Federsl sasistarce, ot 100 pareant of the iotel ebigibie cowts for & pa of up o T2 houw

AR COUNGAS within I State of Eloride are efgibie Lo apply for wesistnce under the Hezand Minpetion G
Prxgmr,

(Tha lotiowing Cavilog of Fedarsl Domestic Asustince Narhers (CFDA) e 1 be veed for agring And drawin
97,030, Community Disawber Loand; 97051, Cora Miown Fund Progiem; 97032, Criwie Ctanaaling: 37.033. Dise
Serviens Progmm; §7.004, Disaler Unetploytient Awigtancs (OLAY, 07046, Firn Macipiinami Aciisance, ar
indivicianl and Houaahold Housing: 57044, indvee! and Houyehald Diasster Houking Cperations: 97.050 Fulty
Housancld Progrbm-Cihat Neads, 97 006, Pyblic Asisnoy Grants, B7.009, hazard Megation Grant Arigram )

n

Michiaw! D Brown,

Undar Sacrelary,

Etnavgancy Preparsdness and Responpe,
Dupartrait of Homeland Sacunby.

Back 4 [htashtr Fadery Reqgiater Notican for Fionda Hurricens Jeshrs
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FEMAL Flonda Hurricane Jeanne
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CERTIFICATE OF SERVICE

I certify that a true and accurate copy of the foregoing and Motion For 60 Day
Extension to Cure Her Explant and Rupture Deficiencies Based On Special
Circumstances and attached exhibits was sent via Federal Express to the Court this -}i%'f
day of February 2005 and was served via electronic mail this<%r#day of February 2005
on the Settlement Facility, the Debtor’s Representatives and Claimants’ Advisory

Committee.

Richard DeSanto, Esq.




