IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
(DETROIT DIVISION)

In Re: ) Case No. 00-CV-00005
) (Settlement Facility
Dow Corning Corporation ) Matters)

REDACTED TO REMOVE
CLAIMANT INFORMATION

MOTION OF TAMARA VANLANDINGHAM
TO TOLL THE SIX MONTH DEADLINE
FOR CURING RUPTURE DEFICIENCIES

Comes now Tamara Vanlandingham, by and through her undersigned
counsel of record and requests that the Court toll the six month deadline for
curing deficiencies in rupture claims. In support of her Motion, Ms.
Vanlandingham shows the following:
1. On October 16, 1978 Ms. Vanlandingham received breast
implants manufactured by Dow Corning Corporation. (Exhibit
A).

2. Those implants remained in her body until they were explanted
on May 17, 1991. (Exhibit B).

3. Ms. Vanlandingham contends that at least one of her Dow
Corning implants was “ruptured” as that term is used in the

Amended Joint Plan of Reorganization. (Exhibit C).



Ms. Vanlandingham submitted her rupture claim on November
24, 2003. (Exhibit C).

On August 31, 2004, the SF-DCT sent Ms. Vanlandingham a
Notification of Status letter on her rupture claim finding the
claim deficient. (Exhibit D).

On November 5, 2004, in an effort to cure the perceived
deficiency, additional documents, a request for review of
additional rupture documentation and a letter were submitted
to the SF-DCT. (Exhibit E).

On or about January 31, 2005 we received a notice from the
SF-DCT which unilaterally moved her cure deadline back to
March 25, 2005. (Exhibit F).

In March of 2005 with the deadline approaching, and having
heard nothing further from the SF-DCT regarding the request
for re-review, my offices contacted the settlement facility.
During that contact we were advised for the first time that a
further deficiency notice was allegedly sent to us back in
January of 2005.

On March 8,2005 we received via facsimile the said second
notice of deficiency. (Exhibit G). This was the first time we ever

saw that deficiency notice.



10.

11.

12.

13.

On March 10, 2005 we submitted an affirmation by Pierre Blais,
Ph.D. in further support of Ms. Vanlandingham’s request for re-
review of her rupture claim. (Exhibit H).

While we believe that any alleged deficiency has now been cured
we are concerned that the SF-DCT may still issue a further
deficiency notice.

Had we received the NOS letter (Exhibit G) in January or even
early February, we would have had additional time to cure any
potential future perceived defect in a timely fashion. However,
since it was not received until March 8, 2005, Ms.
Vanlandingham is now in a position where despite her best
efforts, there is insufficient time before the cure deadline to
remedy any further potential alleged defect.

While Ms. Vanlandingham recognizes that the SF-DCT has
thousands of claims to review and process and while Ms.
Vanlandingham recognizes that all of the personnel in the
facility are working hard, it is nonetheless unfair for Ms.

Vanlandingham to be prejudiced by this delay.



Wherefore, Ms. Vanlandingham respectfully requests that this Court
direct that the time in which she is permitted to cure any perceived
deficiency in her claim be extended to account for the delay in re-reviewing
her submission and in transmitting the NOS in a timely and proper way.

This the 16th day of March, 2005.

/s/
Robert D. Steinhaus, Esq.
RSteinhaus@skklaw.com
Siegel, Kelleher & Kahn
Attorneys for Tamara Vanlandingham
426 Franklin Street
Buffalo, New York 14202
(800) 888-5288
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CERTIFICATE OF SERVICE

I hereby certify that on March 16, 2005, I electronically filed the
foregoing MOTION OF TAMARA VANLANDINGHAM TO TOLL THE SIX
MONTH DEADLINE FOR CURING RUPTURE DEFICIENCIES AND
MEMORANDUM IN SUPPORT (REDACTED) with the Clerk fo the Court
using the ECF system. I further certify that I have emailed the foregoing to
each of the following individuals. I further certify that I have provided an
unredacted version to the Court and to the Claims Administrator.

Members of the Finance Committee:

Hon. Frank Andrews
Fal@wswbell.net

4315 W. Lovers Lane
Dallas, TX 75209

Prof. Francis E. McGovern
mcgovern@faculty.law.duke.edu
Duke University School of Law
Room 4029

Durham, NC 27708-0360

E. Wendy Tachte-Huber
ewhuber@sfdct.com

Claims Administrator

Settlement Facility — Dow Corning Trust
3100 Main Street, Suite 700

Houston, TX 77002

[SERVICE LIST CONT. NEXT PAGE]




Claimants Advisory Committee:

Dianna Pendleton
dpendleton@blizzardlaw.com
Blizzard, McCarthy & Nabors, LLP
440 Louisiana Street

Suite 1710

Houston, TX 77002

Ernest H. Hornsby
ehronsbyv@fphw-law.com

Farmer Price Hornsby & Weatherford
100 Adris Place

Dothan, AL 36303

Sybil Niden Goldrich
Sybilg58@aol.com

256 South Linden Drive
Beverly Hills, CA 90212

Debtor’s Representatives:

Jill K. Schultz
ischultz@nixonpeabody.com
Nixon Peabody, LLP

Clinton Square

Suite 1300

Rochester, New York 14604

Deborah E. Greenspan
dereenspan@thefeinberggroup.com
The Feinberg Group, LLP

1120 20th Street NW

Suite 740 South

Washington, DC 20036

[SERVICES LIST CONT. NEXT PAGE]




Shareholder Counsel:

Laurie Strauch Weiss
Istrauchweiss@orrick.com

Orrick Herrington & Sutcliffe, LLP
666 Fifth Avenue

New York, NY 10103-0001

I further certify that I sent the foregoing by regular mail, postage
prepaid, addressed as follows:

Debtors Representatives:

Jeanne D. Dodd

Dow Corning Corporation
2200 W. Salzburg Road
Auburn, MI 48611

Edward W. Rich

The Dow Chemical Company
2020 Dow Center

B1 South/Office 115
Midland, MI 48674

Marcus Worsley

Dow Corning Corporation
Corporate Treasurey CO1116
2200 W. Salzburg Road
Auburn, MI 48611

Shareholder Counsel:

Richard F. Broude
400 East 84th Street
Suite 22A

New York, NY 10028



This 16th day of March, 2005

/S/

Robert D. Steinhaus
Rsteinhaus@skklaw.com
Siegel, Kelleher & Kahn
426 Franklin Street
Buffalo, New York 14202
800-888-5288




Exhibit No.

A

INDEX TO EXHIBITS

Description

Notice of Status — Acceptable Proof of Manufacture
Review — Class 5

Operative report dated 5/17/1991 from Mount Sinai
Medical Center

$25,000 Rupture Payment Claim Form

Notification of Status — Rupture Payment Claim —
Deficiency — Class 5

Request for Review of Additional Information re:
Rupture Claim Deficiency, dated 11/5/2004 (not
included with redacted copies)

Notice from SF-DCT moving cure deadline

Second Notification of Status — Rupture Payment Claim —
Deficiency — Class 5

Request for Review of Additional Information re:
Rupture Claim Deficiency, dated March 10, 2005 (not
Included with redacted copies)
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
(DETROIT DIVISION)

In Re: ) Case No. 00-CV-00005
) (Settlement Facility
Dow Corning Corporation ) Matters)

REDACTED TO REMOVE
CLAIMANT INFORMATION

MEMORANDUM IN SUPPORT OF
MOTION OF TAMARA VANLANDINGHAM
TO TOLL THE SIX MONTH DEADLINE
FOR CURING RUPTURE DEFICIENCIES

Tamara Vanlandingham, has moved the Court to extend the deadline
for her to cure any perceived deficiency in her rupture claim to account for
the backlog in the SF-DCT that is not allowing for the prompt review and
evaluation of re-submitted claims.! Specifically, the Plan documents
provide that “[iln the event that the Rupture Payment Option Form or
supporting documentation is deficient, the Claimant shall have six (6)
months from the date of the Notification of Status letter identifying the
deficiency to submit additional documentation to cure the deficiency.”
[Annex A to the Settlement Facility and Fund Distribution Agreement,
§7.090(ii)]. That language has been interpreted to mean an absolute six (6)

months thus, for Ms. Vanlandingham whose NOS letter was dated August

1 Counsel understands that the SF-DCT may have an internal procedure that allows for
the tolling of the cure deadlines in the event of a backlog of claims. Since that internal
procedure is not publicly available, counsel believes that they have no choice but to file
this motion to protect their client’s interests.



31, 2004, the listed cure deadline was February 26, 2005 (And
subsequently voluntarily amended by the SF-DCT to March 25, 2005).

As set out in the accompanying motion, Ms. Vanlandingham
submitted additional documentation on November 5, 2004 and did not
receive the second NOS letter until March 8, 2005. While additional
documentation was submitted on March 10, 2005, it is quite possible that
the SF-DCT may issue a further deficiency notice. Accordingly, through no
fault of her own she would have insufficient time in which to attempt to cure
any additional perceived deficiency.

The language is clear that a claimant is to have six (6) months — not
approximately two (2) weeks — in which to attempt to resolve a perceived
deficiency in a rupture claim. Clearly, the purpose underlying the language
was to provide certainty to the Court and the Finance Committee that the
extent of exposure for rupture claims was known or knowable shortly after
the expiration of the time for submitting rupture claims which is, generally,
two years from the Effective Date. [Annex A, § 7.09(c)(i)]. It is simply unfair
to force claimants to forego their opportunity to cure a deficiency simply
because the volume of claims has led to a reviewing backlog in the claims
office and/or the failure to properly forward NOS letters to the claimant in a
timely fashion.

Therefore, Ms. Vanlandingham requests that this Court allow her
additional time, from the ultimate date of the NOS letter, in which to

attempt to cure any potential remaining deficiency.



This 16th day of March, 2005

/s/
Robert D. Steinhaus, Esq.
RSteinhaus@skklaw.com
Siegel, Kelleher & Kahn
Attorneys for Tamara Vanlandingham
426 Franklin Street
Buffalo, New York 14202
(800) 888-5288




CERTIFICATE OF SERVICE

I hereby certify that on March 16, 2005, I electronically filed the
foregoing MOTION OF TAMARA VANLANDINGHAM TO TOLL THE SIX
MONTH DEADLINE FOR CURING RUPTURE DEFICIENCIES AND
MEMORANDUM IN SUPPORT (REDACTED) with the Clerk fo the Court
using the ECF system. I further certify that I have emailed the foregoing to
each of the following individuals. I further certify that I have provided an
unredacted version to the Court and to the Claims Administrator.

Members of the Finance Committee:

Hon. Frank Andrews
Fal@wswbell.net

4315 W. Lovers Lane
Dallas, TX 75209

Prof. Francis E. McGovern
mcgovern@faculty.law.duke.edu
Duke University School of Law
Room 4029

Durham, NC 27708-0360

E. Wendy Tachte-Huber
ewhuber@sfdct.com

Claims Administrator

Settlement Facility — Dow Corning Trust
3100 Main Street, Suite 700

Houston, TX 77002

[SERVICE LIST CONT. NEXT PAGE]




Claimants Advisory Committee:

Dianna Pendleton
dpendleton@blizzardlaw.com
Blizzard, McCarthy & Nabors, LLP
440 Louisiana Street

Suite 1710

Houston, TX 77002

Ernest H. Hornsby
ehronsbyv@fphw-law.com

Farmer Price Hornsby & Weatherford
100 Adris Place

Dothan, AL 36303

Sybil Niden Goldrich
Sybilg58@aol.com

256 South Linden Drive
Beverly Hills, CA 90212

Debtor’s Representatives:

Jill K. Schultz
ischultz@nixonpeabody.com
Nixon Peabody, LLP

Clinton Square

Suite 1300

Rochester, New York 14604

Deborah E. Greenspan
dereenspan@thefeinberggroup.com
The Feinberg Group, LLP

1120 20th Street NW

Suite 740 South

Washington, DC 20036
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Shareholder Counsel:

Laurie Strauch Weiss
Istrauchweiss@orrick.com

Orrick Herrington & Sutcliffe, LLP
666 Fifth Avenue

New York, NY 10103-0001

I further certify that I sent the foregoing by regular mail, postage
prepaid, addressed as follows:

Debtors Representatives:

Jeanne D. Dodd

Dow Corning Corporation
2200 W. Salzburg Road
Auburn, MI 48611

Edward W. Rich

The Dow Chemical Company
2020 Dow Center

B1 South/Office 115
Midland, MI 48674

Marcus Worsley

Dow Corning Corporation
Corporate Treasurey CO1116
2200 W. Salzburg Road
Auburn, MI 48611

Shareholder Counsel:

Richard F. Broude
400 East 84th Street
Suite 22A

New York, NY 10028



This 16t day of March, 2005

/S/

Robert D. Steinhaus
Rsteinhaus@skklaw.com
Siegel, Kelleher & Kahn
426 Franklin Street
Buffalo, New York 14202
800-888-5288






